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8§ 436.1. Definitions.

The following words and terns when used in this chapter

shall have

the following neanings unless the context clearly

i ndi cat es ot herw se:



Fiduciary — A person who is entrusted by the horsenen’ s
organi zation or its nenbers to hold or nmanage any funds received
for horsenmen wunder section 1406 of the act (relating to
distributions from the Pennsyl vania Race House Devel opnent Fund)
or who exercises control or discretionary authority over
sel ection or managenent of the health and pension benefit plan
di sposition of its assets or distribution of its funds.

Health benefits - Any plan, fund or program which is
mai ntained by the horsenen’s organization and that provides
heal thcare benefits to horsenen at |icensed racetracks, their
famlies and enployees, and any others so designated by the
rules and eligibility requirenents  of the organization
consistent with the act.

Horseman — A thoroughbred or standardbred horse owner or
trainer who enters and runs a horse at a licensed racing entity
in the current or prior calendar year and neets the nenbership
requirenents of the horsenen’s organization to participate in
the recei pt of benefits therefrom

Horsenmen’s organization - A trade association which
represents the mpjority of horsemen at a licensed racetrack and
which exists for the purpose, in whole or in part, of
negotiating a horsenmen’s contract and resolving grievances,

di sputes or other matters with managenent of a licensed racing



entity, as defined by section 1103 of the act (relating to
definitions).

Horsenmen’s organization officer - Any officer or person
authorized to perform the functions of presi dent, Vi ce
president, secretary/treasurer or other executive function of a
horsemen’ s organi zation, and any nenber of its executive board
or simlar governing body.

Horsemen’s organi zation representative - Any person,
conpensated or not, who is authorized to represent a horsenen’s
organi zation or any nenber thereof in any matter relating to
horsenen’s agreenents with the |icensed racing entity, or who
undertakes on behalf of a horsemen’s organi zation or any nenber
thereof to pronote, facilitate or otherwise influence the
relations between a horsenen’s organization and the |I|icensed
racing entity.

Pension benefits — Any plan, fund or program which is
mai ntained by the horsenen’s organization and that funds a
program whi ch provides retirenment inconme to horsenen at I|icensed
racetracks, their famlies and enployees, and any others so
designated by the rules and eligibility requirenments of the
organi zati on consistent with the act.

§ 436.2. Horsenen’ s organi zation registration.



(a) Each horsenen’s organization or affiliate representing
horsenmen shall register with the Board in accordance with this
secti on.

(b) Each horsenen’s organization shall file a conpleted
registration formin a format prescribed by the Board with the
regi stration fee established by the Board.

(c) Horsenmen’s organization applicants and registrants
shall be subject to the general application and 1|icensing
requi renents of chapters 421 and 423 (relating to general
provi sions and applications).

(d) Horsenmen’s organization registrations shall be valid
for a period of 4 years fromthe date on which the registration
is approved by the Board. Renewals shall be valid for a period
of four years and shall be filed no |ater than 120 days prior to
the expiration of the current regi stration period. A
registration for which a conpleted renewal application and fee
has been received by the Board will continue in effect unless
the Board sends witten notification to the horsenmen’ s
organi zation that the Board has denied renewal of the
regi stration
§ 436.3. Licensing of officers, directors, representatives and
fiduciaries.

(a) Every officer, director or representative of a

horsemen’ s organi zation, or any individual acting in a fiduciary



capacity on behalf of horsenen shall be licensed as a key
enpl oyee by the Board pursuant 8 435.3 (relating to key enpl oyee
i cense).

(b) A person who is a third party provider of a health or
pensi on benefit plan to a horsenen’s organization shall be
exenpt fromthe requirements of this section
8 436.4. Responsibilities of horsenmen’s organizations,
officers, directors, representatives and fiduciari es.

(a) Horsenen’s or gani zati ons, of ficers, di rectors,
representatives and fiduciaries shall ensure that all funds
all ocated to the horsenmen and horsenen’s organi zations are used
for the benefit of all horsemen of this Commonweal t h.

(b) Horsenmen’s organizations shall mai ntain adequate
records of receipts and distributions of all funds allocated to
t hem under the act.

(c) No later than March 30 of each calendar year, each
horsemen’ s organi zation shall file with the Board two copies of
its audited financial statenents together w th any nanagenent
letters or reports witten thereon as prepared by its
i ndependent auditor. These filings shall be nade available for
public inspection during the normal operating hours of the
Boar d.

§ 436.5. Fiduciaries.

Fi duci ari es shal l:



(a) Ensure that all funds received for the benefit of the
horsenen are distributed pursuant to the act.

(b) Manage all health and pension benefit plans for the
excl usive benefit of participants and beneficiaries.

(c) Carry out their duties in a prudent manner and refrain
fromconflict-of-interest transactions.

(d) Conply with any Iimtations on <certain plans'
investments in particular securities and properties.

(e) Fund benefits in accordance with applicable law and
pl an rul es.

(f) File quarterly reports with the Board within 20 days
of the end of each cal endar quarter. The reports shall detail
the expenditure of funds designated by the act for the benefit
of horsenen and shall be in a format and nmanner designated by
t he Board.

(g) Provide docunents to the Board as may be requested in
t he conduct of investigations or to ensure conpliance with the
act and this chapter.

8§ 436.6. Health and pension benefit plans.

(a) Al contracts for health and pension benefit plans

established for the benefit of nenbers of a horsenen’s

organi zation shall:



(1) Be submtted to the Board for review no |ater
than 90 days prior to the proposed effective date of the
contract.

(2) Not be effective until approved by the Board.

(b) Al adm nistrative and overhead costs incurred by the
horsenen’s organization for the admnistration of health and
pensi on benefit plans nust be reasonable. Adm ni strative costs
that do not exceed 15% of the statutory allocation are
consi dered reasonabl e.

§ 436.7. Enforcenent.

The O fice of Enforcenment Counsel may initiate proceedings

agai nst any person, including any horsenmen’s organization, for

viol ati ons of any provisions of the act or this chapter.



