RULES AND REGULATI ONS
TI TLE 58. RECREATI ON
PENNSYLVANI A GAM NG CONTROL BOARD
[ 58 PA. CODE CHAPTER 511]
PREAMBLE

The Pennsyl vania Gam ng Control Board (Board), under 4
Pa.C.S. 8 1203(a) (relating to tenporary regul ations), adopts
tenporary regulations to facilitate inplenentation of 4 Pa.C S.
Part Il (relating to gam ng), enacted by the act of July 5, 2004
(P. L. 572, No. 71) (Act 71). The Board's tenporary regul ations
will be added to Part VII (relating to Gam ng Control Board).
Chapter 511 entitled Persons Required to be Excluded, is added to
Subpart J, entitled Exclusion of Persons.
Pur pose and Backgr ound

Under 4 Pa.C. S. 8 1203(a) (relating to temporary
regul ations), the Board is authorized to pronul gate tenporary
regul ations to facilitate the pronpt inplenentation of Act 71. The
regul ations are necessary to enhance the credibility of the
i censed operation of slot machines and associ at ed equi prent
within this Commonweal th and to carry out the policy and purposes
of the Board. To invite public input, the Board published draft
regul ations on the Board' s website and 10-day public conment

peri od was provided.



Under 4 Pa.C. S. 8 1203(b), the tenporary regul ati ons adopt ed
by the Board expire no later than three years follow ng the
effective date of Act 71 or upon pronul gation of regul ations as
generally provided by the |law. These tenporary regul ati ons shal
not be subject to sections 201--205 of the act of July 31, 1968
(P. L. 769, No. 240), known as the Conmonweal th Docunents Law
(CDL) (45 P. S. 88 1201--1208) or to the act of June 25, 1982 (P.L.
633, No. 181), known as the Regul atory Review Act (71 P. S.

88 745.1--745.15).
Fi nanci al | npact

Act 71 and the regulations will provide for the
i npl enent ati on and rmanagenent of gamng within this Comobnweal th
and the collection of fees and taxes fromentities and individuals
aut horized by the Board to be enpl oyed by, provide gam ng rel ated
services to, or operate gamng facilities.

The appropriations fromthe Comonwealth for the
i npl ementation of Act 71 and costs of admnistering 4 Pa.C. S. Part
Il will be reinbursed by the licensed entities as specified within
Act 71. Individuals and entities that wish to obtain |icenses as
gamng entities shall pay to the Gam ng Fund significant |icensing
fees to obtain the authority to do business within this
Commonweal th. Part of these fees shall reinburse the Board and the
Pennsyl vania State Police for |icensing processes and background

i nvestigations. The licensing, registration, certification and
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permtting of individuals and ot her classes of applicants will be
rei mbursed by the applicants through fees established by the
Boar d.

It is anticipated that all expenses of the Board and al
associ ated activities shall be reinbursed by the applicants and
gam ng entities as previously specified. The Board shall have no
financial inpact on the State budget.

Statutory Authority

The Board is authorized under 4 Pa.C. S. 8§ 1203(a) to adopt
and publish tenporary regulations to i nplenment the policies and
pur poses of Act 71.

Regul at ory Revi ew

Under 4 Pa.C. S. 8§ 1203(b), the Board's authority to adopt
tenporary regulations will expire two years fromthe effective
date of Act 71.

Fi ndi ngs
The Board finds that:
(1) Under 4 Pa.C.S. § 1203(a), the tenporary
regul ations are exenpt fromthe requirenments of the Regul atory
Revi ew Act and sections 201--205 of the CDL.
(2) A 10-day public comrent period was held prior to

t he adoption of the tenporary regul ati ons.



(3) The adoption of the tenporary regul ations provided
by this order is necessary and appropriate for the adm nistration
of the authorizing statute.

O der
The Board, acting under the authorizing statute, orders that:

(a) The Board acting under the authority of the Act 71,
adopts as its final-formtenporary regul ations, the draft
regul ati ons as anended by resolution at the May 19, 2006, public
nmeeting. The tenporary regul ations pertain to persons required to
be excl uded.

(b) The followi ng tenporary regul ati ons of the Board,
58 Pa. Code Chapter 511 are added: 88 511.1-511.10 to read as set
forth in Annex A

(c) The tenporary regul ations are effective May 19,
2006.

(d) The tenporary regul ations shall be posted in their
entirety on the Board' s website and published in the Pennsylvani a
Bul | etin.

(e) The tenporary regul ations shall be subject to
anendnent as deened necessary by the Board in accordance with the
purpose of Act 71 and to further the intent of Act 71.

(f) The Chairperson of the Board shall certify this
order and deposit the regulations with the Legislative Reference

Bureau as required by | aw
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Part VII.
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Chai r per son
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§ 511.9. Duty of slot nachine |licensee

§ 511.10. Petition to renove nane from exclusion |i st

§ 511.1. Definitions.
The foll owi ng words and ternms, when used in this chapter,
shal | have the foll ow ng nmeanings unless the context clearly

i ndi cat es ot herw se:

Candi date - Person whose nane is included in a petition to be
pl aced on the exclusion list pursuant to section 1514 of the act
(relating to regul ation requiring exclusion of certain persons)

and this chapter.

Career or professional offender - Any person, who for the
pur pose of econom c gain, engages in activities that are deened
crimnal violations or contrary to the public policy of this
Commonweal th and the act.

Cheat -

(i) To alter, without authorization, the elenents of
chance, nmethod of selection or criteria which determ ne:

(A) The result of a slot machi ne gane.

(B) The ampunt or frequency of paynent in a sl ot
machi ne gane.

(© The value of a wagering instrument.

(D) The value of a wagering credit.



(i1i) The termdoes not include altering for required

mai nt enance and repair.

(iii) The termincludes an act or acts in any jurisdiction
that woul d constitute any offense under section 1518 of the act

(relating to prohibited acts and penalties).

Excl uded person - A person who has been placed upon the
exclusion list by prelimnary or final order of the Board and who,
pursuant to sections 1514 and 1515 of the act (relating to
regul ation requiring exclusion of certain persons; repeat
of fenders excludable fromlicensed gamng facility) and this
chapter, is required to be excluded or ejected froma |licensed

gam ng facility.

Exclusion list - Alist of nanmes of persons who, pursuant to
this chapter and sections 1514 and 1515 of the act, are required
to be excluded or ejected froma licensed gaming facility, upon

order of the Board after investigation by the Board or Bureau.
8§ 511.2. Maintenance and distribution of the |ist.

(a) The Board will nmaintain a |ist of persons to be excluded

or ejected froma licensed facility.

(b) The list shall be open to public inspection at the
Board’ s central office during normal business hours and shall be

distributed to every slot machine |icensee within this



Commonweal t h, who shal |l acknow edge receipt thereof in witing or

el ectronically.

(c) Each slot machine licensee shall have the responsibility
to distribute copies of the list to its enployees. Any additions,
del etions, or other updates to the list shall be distributed by
each slot machine licensee to its enployees within two business
days of the slot machine |icensee's receipt of such updates from

t he Board.
§ 511.3. Criteria for exclusion.

(a) The exclusion list may include any person who neets any

of the followng criteria:

(1) A career or professional offender whose presence in
a licensed facility would, in the opinion of the Board, be
inimcal to the interest of the Commonwealth or a |licensed gam ng

entity, or both.

(2) An associate of a career or professional offender
whose presence in a licensed facility would be inimcal to the

interest of the Conmonwealth or a |licensed gam ng entity, or both.

(3) Any person who has been convicted of a crimnal
of fense under the laws of any State, or of the United States,
whi ch is punishable by nore than one year in prison, or who has

been convicted of any crine or offense involving noral turpitude,



and whose presence in a licensed facility would be inimcal to the

interest of the Commonwealth or a |licensed gam ng entity, or both.

(4) Any person whose presence in a licensed facility
would be inimcal to the interest of the Cormonweal th or |icensed

gam ng therein, including:
(1) Cheats.

(1i) Persons whose gam ng privileges, permts,
Iicenses, or other approvals have been suspended, revoked or

deni ed.

(iii) Persons who pose a threat to the safety of

the patrons or enpl oyees of a slot machine |icensee.

(iv) Persons with a docunented history of conduct
i nvol vi ng the undue di sruption of the gam ng operations of sl ot

machi ne |i censees.

(v) Persons subject to an order of a court of
conpetent jurisdiction in the Comonweal th excl udi ng such persons

fromall licensed facilities.

(vi) Persons with pending charges or indictnents
for a gaming or ganbling crine or a crine related to the integrity

of gam ng operati ons.



(vii) Persons who have been convicted of a gam ng
or ganbling crime or crinme related to the integrity of gam ng

oper at i ons.

(viii) Persons who have performed any act or have a
not ori ous or unsavory reputation that woul d adversely effect
public confidence and trust in gam ng, including, being identified
with crimnal activities in published reports of various federa
and state | egislative and executive bodies that have inquired into

crimnal or organized crimnal activities.

(b) For purposes of subsection (a), a person's presence nay
be considered "inimcal to the interest of the Conmonweal th or of
licensed gam ng therein" if known attributes of the person's
character and background neet one or nore of the follow ng

criteria:

(1) Are inconpatible with the naintenance of public
confidence and trust in the credibility, integrity and stability

of |icensed sl ot operation.

(2) WMy reasonably be expected to inpair the public
perception of, and confidence in, the strict regulatory process

created by the act.

(3) Create or enhance a risk of the fact or appearance

of unsuitable, unfair or illegal practices, nmethods or activities
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in the conduct of gami ng or in the business or financial

arrangenents incidental thereto.

(c) Afinding of inimcality may be based upon the

fol | ow ng:

(1) The nature and notoriety of the character or

background of the person.

(2) The history and nature of the involvenent of the
person with licensed gaming in the Coomonweal th or any ot her
jurisdiction, or with any particular slot nmachine |icensee or
licensees or any affiliate, internediary, subsidiary or holding

conpany t hereof .

(3) The nature and frequency of any contacts or
associ ations of the person with any slot machine |icensee or

| icensees, or with any enpl oyees or agents thereof.

(4) Any other factor reasonably related to the
mai nt enance of public confidence in the efficacy of the regulatory
process and the integrity of gam ng operations, the gam ng

i ndustry and its enpl oyees.

(d) A person’s race, color, creed, national origin or
ancestry, or sex shall not be a reason for placing the nanme of any

per son upon such list.

§ 511.4. Duties of the Bureau of Investigations and Enforcenent.
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(a) The Bureau of Investigations and Enforcenment (“Bureau”)
will, onits owmn initiative, or upon referral by the Board,

i nvestigate any individual who woul d appear to be an appropriate
candi date for placenment on the exclusion list.

(b) If, upon conpletion of an investigation, the Bureau
determ nes that an individual should be placed on the exclusion
list, the Bureau will file a petition for exclusion with the
Board, identifying the candidate and setting forth a factual basis
why the Bureau believes the candidate satisfies the criteria for
exclusion set forth under section 1514 or 1515 of the act or this
chapter.

(c) Wen the Bureau files a conplaint alleging a violation
of section 1514 of the act and 8 511.9(a)(2) against any |icensee,
the Bureau will file sinultaneously a petition to exclude the
person alleged in the conplaint to neet the criteria for exclusion

set forth under 8§ 511. 3.

(d) If, upon conpletion of an investigation undertaken upon
referral by the Board, the Bureau determ nes that an individua
shoul d not be placed on the exclusion list, the Bureau will so

recommend in witing to the Board.

8 511.5. Procedure for entry of nanes onto the exclusion |ist.
(a) The Board may place a person on the exclusion |ist

fol | ow ng:
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(1) Upon the filing of a petition by the Bureau in
accordance wth the procedures set forth under section 1514(f) of

t he act and 8§ 511. 4.

(2) Upon receipt of an order froma court of conpetent
jurisdiction within the Commonweal t h, excludi ng such person from
all licensed gaming facilities. The Board may consi der such
action upon receipt of the court order, after at |east 30 days
notice to the Bureau and to such person by certified mail at his

| ast known addr ess.

8§ 511.6. Application for prelimnary placenent of a candidate on
t he exclusion list.

(a) In addition to filing a petition for exclusion, the
Bureau may, in its discretion, file an application with the Board
seeking prelimnary placenent of the candidate on the excl usion
I ist pending conpletion of the plenary hearing on the petition for
exclusion. An application for prelimnary placenment on the I|ist
shall be supported by reliable docunentary or other evidence.

(b) The Board may conduct a review of the application for
prelimnary placenment and supporting material, and if the Board
determ nes that the reliable docunentary or other supporting
evi dence establishes a reasonable possibility that the candi date
satisfies the criteria for exclusion established by section 1514

of the act and 8 511.3, the Board will issue a prelimnary order
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pl aci ng the candi date on the exclusion list pending the issuance
of a final order in accordance with the provisions of § 511.7.
Fol l owi ng the issuance of the prelimnary order, the Board w |
notify the excluded individual in accordance with the notice and
heari ng procedures set forth under section 1514 of the act.

(c) Upon receipt of the exclusion notification, an excluded
i ndi vi dual shall have 30 days to denmand a hearing before the
Board. Failure to demand a hearing within 30 days after service
shall be deened an adm ssion of all matters and facts alleged in
the Board' s notice and a final order nmay be entered, placing the

i ndi vidual on the Board s exclude |ist.

(d) A prelimnary order designating a candidate as an
excl uded person shall be effective upon its service upon sl ot

machi ne |i censees.

(e) The prelimnary placenment of a candidate on the
exclusion |list pursuant to section 1514 of the act and this
chapter shall have the effect of requiring the exclusion or

ej ectnent of the excluded person fromany licensed facility.
§ 511.7. Final order of exclusion.

The Board may issue a final order placing a person on the

exclusion list:
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(1) After determining at a hearing that the person
named for exclusion satisfies the criteria for exclusion

establ i shed by the act or § 511. 3.

(2) After adm ssion by the person named for exclusion
of all matters and facts alleged in the Board’ s notice, either
affirmatively, or through failure to request a hearing within 30

days of service of the exclusion notification.

§ 511.8. Information contained on the exclusion |ist.
(a) The followng information and data will be provided to

t he sl ot machine |icensees for each excluded person:

(1) The full nane and all aliases the person is
bel i eved to have used.

(2) A description of the person's physical appearance,
i ncl udi ng height, weight, type of build, color of hair and eyes
and any ot her physical characteristics which may assist in the
identification of the person.

(3) Date of birth.

(4) The effective date of the order mandating the
excl usion or ejectnment of the person naned therein.

(5) A photograph, if available, that is consistent with
t he standards of the Commonweal th Photo | magi ng NetworKk.

(6) Last know address of record.
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(7) Oher identifying information as is deened

necessary by the Board and t he Bureau.

§ 511.9. Duty of slot nmachine |licensee.
(a) A slot machine |icensee shall exclude or eject the
foll owi ng persons fromits licensed ganming facility:
(1) Any excluded person.
(2) Any person known to the slot nmachine |licensee to
satisfy the criteria for exclusion set forth in section 1514

of the act and § 511. 3.

(b) If an excluded person enters, attenpts to enter, or is
in alicensed facility and is recogni zed by enpl oyees of the sl ot
machi ne |icensee, the slot machine |icensee shall inmrediately
notify the Board and Bureau of such fact in accordance with the

procedures set forth by the Board.

(c) The Board may, upon request of any slot machine |icensee
or any person who has been excluded or ejected froma |icensed
facility pursuant to § 511.7, refer a matter to the Bureau for
i nvestigation to determ ne whether such person neets the criteria

for exclusion provided in section 1514 of the act and § 511. 3.

(d) It shall be the continuing duty of a slot machine
licensee to informthe Board and the Bureau, in witing, of the

nanmes of persons it believes are appropriate for placenment on the
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exclusion list and the reason why they believe said persons shoul d

be placed on the exclusion |ist.

(e) Licensed gamng entities or enployees thereof shall not
be liable for danages in any civil action, which is based on the

fol | ow ng:

(1) Failure to withhold ganbling privileges from an

excl uded person.
(2) Permtting an excluded person to ganbl e.

(3) Excluding an excluded person froma |icensed gam ng
facility as required under 8 1514 of the act or this section.
§ 511.10. Petition to renove nane from exclusion |ist.

(a) An excluded person may petition the Board to request a
hearing concerning his renoval fromthe list at any tine after
five years fromthe placenent of the excluded person on the I|ist
by the Board.

(b) The petition shall be signed, with supporting
affidavits, and shall state the specific grounds believed by the
petitioner to constitute good cause for renoval fromthe I|ist.
Upon recei pt of such petition, the Bureau shall be given an
opportunity to answer in witing.

(c) The Board nmay decide the petition on the basis of the
docunents submitted by the parties. The Board may sunmarily deny

the petition or may grant the petition and direct that a hearing
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be held in accordance with section 1514(g) of the act. The Board
shall grant the petition only upon a finding that there is new
evi dence, which is material and necessary, or that circunstances
have changed since the placenent of the excluded person on the
list, and that there would be a reasonable |ikelihood that the
Board woul d alter its previous decision.

(d) Any excluded person who is barred fromrequesting a
heari ng concerning his renoval fromthe |ist by subsection (a) may
petition the Board for early consideration at any tinme; provided,
however, that no excluded person may, within the 5 year period of
exclusion, file nore than one such petition. The petition shal
be verified, with supporting affidavits, and shall state any
speci fi c grounds upon whi ch excl usi on was based, and the facts and
ci rcunst ances which warrant the relief sought. Upon receipt of
such petition, the Bureau will be given an opportunity to answer
in witing. The Board may decide the petition on the basis of the
docunents submtted by the parties. The Board may sunmarily deny
the petition or may grant the petition and direct that a hearing
be held in accordance with section 1514(g) of the act. The Board
will consider the followng criteria when nmaking its decision on a
petition:

(1) Upon a finding that there exist extraordinary facts
and circunstances warranting early consideration of the excluded

person's request for renoval fromthe |ist.
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(2) If exclusion was pursuant to 8 511.5(a)(2)
(relating to mai ntenance and distribution of the list), upon a
finding that the excluded person has conpl eted the period of
probation or otherwi se satisfied the terns of any court-ordered

excl usi on.
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