RULES AND REGULATI ONS
TI TLE 58. RECREATI ON
PENNSYLVANI A GAM NG CONTROL BOARD
[58 PA. CODE CHS 441 and 463]

Response to Public Comment

Subpart C. SLOT MACHI NE LI CENSI NG
CHAPTER 441. SLOT MACHI NE LI CENSES

8 441.18. Change in ownership or control of slot nachine

I'icensee and multiple slot nachine |icense prohibition.

Conmment :

Section 441.18. CQur regulatory subcommittee discussed
at length the proposed | anguage and t he | anguage of Section
1330 of the Act. After a spirited discussion, there were
clearly two points of view, one linmted multiple ownership
the other providing for unlimted nultiple ownership of
additional 33.3% ownership interests. W believe it would
be hel pful in avoiding future challenges to this
regul ation, to nmake avail abl e the reasoni ng of the Board,

i ncludi ng any | egal opinions rendered to the Board,
supporting the nmultiple ownership provisions of this
proposed regul ati on.

Response:



The Board has stated is position at the public neeting
on Septenber 28, 2005. The Board believes that the
regul ation furthers the legislative intent of the act,
which is enunciated in section 1102 of the act.

Comment :

Section 441.18(a). Regulations 427.2(a)(7) and
441.4(a)(11) refer only to ownership interests (directly
and indirectly), not to ownership “or a financial
interest.” It does not appear that the term “financial
interest” is defined in the Act or in the regul ations
except for the definition limted to Section 1512 of the
Act. The three regul ations should be consistent and, if
the term“financial interest” is retained, a definition
shoul d nmake clear the difference between an ownership
interest and a financial interest. Certain nenbers of the
subcomm ttee are concerned that contracting parties nay be
deened to have a “financial interest” in a license. For
exanpl e, certain licensees nay | ease slot nmachi nes or may
participate in wi de area network nega jack-pot prograns,
where, in each case, the provider of the nmachines or
network receives a percentage of slot play or gross gam ng
revenue.

8§ 441.18(a): Pursuant to a change in ownership or control

of a slot machine |licensee under section 1328 of the act



and in accordance with section 1330 of the act (relating to
multiple slot machine |license prohibition), a slot nmachine
licensee, including its affiliates, internediaries,
subsi di ari es and hol di ng conpani es, is prohibited from
possessi ng an ownership or financial interest {lIs
financial interest defined anywhere? See and conpare
regul ations 427.2(a)(7) and 441.4(a)(ii) — See Comrent 2}
in any other slot nachine |licensee or in any other person
eligible to apply for a Category 1 slot machine |icense or
its affiliates, internediaries, subsidiaries or holding
conpani es that exceeds 33.3%
8§ 441.18(b) — should read: (b) Nothing in subsection (a)
shall be construed to prevent a slot machine |icensee from
possessi ng ownership or financial interests of 33.3% or
less, in nultiple slot machine |icensees or in persons
eligible to apply for a Category 1 slot machine |icense or
[its affiliate, internediary, subsidiary] their respective
affiliates, internediaries, subsidiaries or holding
conpani es.
Response:

The Board agrees and has anended the regul ati ons,
specifically section 441.18(d) to incorporate the
suggestions of this comment.

Coment :



W believe that the Board has correctly interpreted
Sections 1328 and 1330 of the PA Race Horse Devel opnent and
Gam ng Act (the “Act”) to allow slot machine |icensees
simul taneously to hold an ownership interest in two or nore
sl ot machine licenses when a change in ownership or control
as defined by Section 1328 takes place. The |anguage of
t he proposed regul ati on, which closely tracks the | anguage
of Section 1330, accurately reflects the intent of the
General Assenbly. See 1 Pa C. S. § 1921(b). Section 1330
is the portion of the Act that primarily addresses the
i ssue of nultiple ownership interests. Had the General
Assenbly intended to Iimt slot machine licensees to
ownership or financial interests in only two or fewer
|icenses, the General Assenbly would have plainly stated
that intention in Section 1330. Nothing in Section 1330,
Section 1328 or the rest of the Act suggests that such a
narrow readi ng of the Act is appropriate, nor would a
narrow reading conply with the rule of statutory
construction that provisions of a statute such as the Act
“shall be liberally construed to affect their objects and
to pronote justice.” 1 Pa. C S. § 1928(c).

An overly strict construction of Sections 1328 and
1330 woul d needl essly circunscri be the substanti al

di scretion that the General Assenbly has given the Board to



determne who will be pernmitted to operate a |icensed
facility. See 4 Pa C. S. § 1202(b)(7), 1204, 1325(a), 1327.
The Board has been given this broad discretion so that it
can strike the appropriate bal ance to best ensure that
licenses are held by those persons who have the ability and
experience to nmake Pennsyl vania s nascent gami ng industry a
success and maxi m ze revenue for the Commonweal th while
mai nt ai ni ng reasonabl e restrictions on the control of
multiple Iicensed gam ng facilities and saf eguardi ng the
industry’s integrity. See 4 Pa. C.S. 8§ 1102(3), (5), (6);
id. 8 1313 (d), (e). Adopting a regulation that limts
licensees and all of their affiliates, subsidiaries,
i nternedi ari es and hol ding conpanies collectively to
ownership interests in two or fewer |icenses when a change
or control or ownership takes place could prevent the Board
fromfully exercising its discretion to ensure that the 14
avai l abl e licenses are held by the best operators, and
| eads to disruptions in revenue if licensees or their
affiliates later merge. The Board wi ||l undoubtedly
exercise its discretion wsely to prevent nonopolization.
The Board has properly interpreted Section 1330 to
allow a slot machine |icensee to possess ownership or
financial interests of 33.3%or less in additional

licenses. 1In addition, although the proposed regul ation



does not explicitly addresses this issue, we respectfully
submt that Section 1330 is not inplicated unless the
applicant for a second license, or its affiliate,
subsidiary, internmediary or holding conpany hol ds an
ownership or financial interest in the first slot machine
license of over 50% The plain words of Section 1330 speak
of the first licensee as a whole legal entity — a “sl ot
machi ne licensee, its affiliate, internediary, subsidiary
or hol ding conpany” — and not fraction thereof. Had the
Ceneral Assenbly intended to trigger the prohibition when
an entity held less than a ngjority interest in a slot
machi ne |icensee, it would have specified that anyone who
has an ownership or financial interest in one |icense may
not have an ownership or financial interest in excess of

33.3%in a second. See Holland ex rel. Holland v. Marcy,

817 A . 2d 1082, 1091 (Pa. Super. 2002) (quoting Felix
Frankfurter) (“As a matter of statutory interpretation,
al t hough one is adnoni shed to listen attentively to what a
statute says; one nmust also listen attentively to what is
does not say.”) Again, the Board has anple discretion to
ensure that this interpretation is not abused. See 4 Pa.
C.S. § 1325.

Finally, we respectfully submt that the term

“ownership or financial interest” is best interpreted to



nmean an interest in the nature of equity ownership, rather
than contractual interests in the nature of nmanagenent
contracts, options to purchase ownership interests or

| oans. This is denonstrated by the fact that Sections 1328
and 1330 neasure an ownership or financial interest as a
percentage of the entity, a unit of neasure that only has
rel evance to the ownership of securities or simlar shares
of ownership. See, e.g., 1328(a)(1l). This interpretation
is supported by Section 1512(b) of the Act, which defines a

“f

nanci al interest” as owning or holding securities. See

Housi ng Auth. of County of Chester v. Pennsylvania State

Cvil Serv. Commin, 730 A 2d 935, 945-46 (“When the meani ng

of a word or phrase is clear when used in one section, it
will be construed to mean the sanme thing in anther section

of the same statute.”); Dynamic Sports Fitness Corp. V.

Community YMCA of E. Del. County, 768 A 2d 375, 381 (Pa.

Cmwi th. 2001). This interpretation is also consistent wth
t he common usage of the term“interest,” see 1 Pa. CS. 8§
1903 (words should be construed according to their common
and approved interest), which is defined as a right, title
or legal share in property, see Merriam Wbster’s

Col | egi ate Dictionary6 (10'" ed.): see also Black’s Law

Dictionary (8" ed.) (defining a “financial interest” as



“[aln interest involving noney or its equivalent; esp. an
interest in the nature of an investnent”).
Response:

The Board agrees with this comment and is
incorporating this recomrendation into the regul ation.
Comment :

This section addresses nultiple ownership of slot
machine licenses. It limts its coverage to situations in
whi ch a change of ownership has occurred. As we read the
present working of the regulation, it allows acquisition by
any category of licensee of up to 33.3% of anot her
Iicensee, regardl ess of category. It also allows
acqui sition by any category of licensee of up to 33. 3% of
any other person eligible to apply for a Category 1
license. W understand this to nmean, in nore coll oqui al
terms, that any slot machine operator can acquire up to
one-third of any other operator or up to one-third of any
racetrack eligible to become an operator. W do not think
that such a rule is in keeping with the | anguage of the
Pennsyl vani a Race Horse Devel opnent and Gam ng Act (the
“Act”), nor is it an authorized or effective inplenentation
of the purposes and policies of that Act.

As a matter of |aw, any analysis begins with the

acknow edge concept that no agency can pronul gate a



regul ation that contradicts the statutory authority
pursuant to which the regul ati on emanates. See, e.g.,

Lehi gh Vall ey Cooperative Farners, Inc. v. United States,

370 U.S. 76 (1962). Here, the statutory authority cones
fromthe Act. In particular, it stenms fromthe |egislative
i censing schene established in the Act at Sections 1301,
1302, 1304, and 1305. These sections, when read in par
materia, clearly create a structure within which no
licenses may be held by the sane party in nore than one
Category. The specific wording of those Sections dictates
such an interpretation.

First of all, Section 1301 authorizes the three
categories of licensure. |In doing so, inits first
sentence, it says, “There shall be three distinct
classifications of slot machine |icenses, designated by
category, each permtting a licensed racing entity or
person to apply for a qualifying |icense category and, upon
i ssuance by the Board in its discretion, to place and
operate slot machines at a licensed facility.” The inport
of this language is clear. It intends to separate the
licenses into distinguishable and discrete types, each
unconnected. It simlarly specifies that persons nmay hold
licenses in the singular, not the plural, thus not

contenplating licensure in nore than one category.



But, as stated before, if the | anguage of Section 1301
is not enough to determne the intent of the Legislature in
this regard, we have Sections 1302, 1304, and 1305 to
finish the matter

Section 1302 establishes the eligibility for Category
1 licenses. It does so by limting eligibility to a very
carefully defined class — those persons who al ready hol d
I icenses to conduct thoroughbred or harness race neetings
at certain simlarly defined |locations. By doing so, the
Legi sl ature has the unalterably prevented any person who
does not fit within those closely cropped criteria from
hol ding that Category of license. This is in keeping with
the format established in Section 1301 that each Category
have its own criteria and its own |icenses.

Thi s becomes even cl earer as we exam ne Sections 1304
and 1305. Those Sections establish the eligibility for
Categories 2 and 3 licenses. Section 1304 says that a
person nmay be eligible to apply for a Category 2 |icense
only if “the applicant, its affiliate, intermnediary,
subsidiary or holding conmpany is not otherwise eligible to
apply for a Category 1 license.” (enphasis added). In
addi tion, Section 1305, in establishing who may apply for a

Category 3 license, limts that to persons, or their



affiliates, who have “not applied for or been approved or
i ssued a Category 1 or 2 license...” (enphasis added).

It would have been difficult for the Legislature to
have been nore transparent. No person, by |law, nmay obtain
a Category 2 license if it may al so obtain a Category 1
Iicense and no person, by law, may obtain a Category 3
license if it also may obtain either a Category 1 or a
Category 2 license. The Categories are separate and
distinct by statute. Any regulation that would render them
ot herwi se would be ultra vires and unenforceabl e.

Finally, we do not see the limtation of this proposal
to only changes of ownership as being a nmeaningful one. It
does nothing to mtigate the problens inherent in the
concept of the proposal in the first place. W assune, for
pur poses of these conments, that the silence of this rule
with regard to whether or not an operator in one category
can own one-third of another casino in another category
prior to opening bans that type of ownership. Regardless,
even if this is the case, the rule in its present form

woul d al | ow cross-ownership the day after opening. The

l[imtation to change in ownership, therefore, nerely
del ays, by whatever small measure, the deleterious effects
of the essence of the proposal. It does not elimnate

t hem



For all of these reasons, we respectfully request that
t he proposal regulation be withdrawn. In its place, we
offer the attached alternative. This alternative makes
clear that licensure by any party in nore than one Category
is prohibited. In doing so, we believe that it better
represents the | anguage of the Act and the intent of the
Legi sl ature.

Response:

The Board declines to accept this reconmendati on.
Comment :

(a) Pursuant to a change in ownership or control of a
sl ot machine |icensee under section 1328 of the act and in
accordance with section 1330 of the act (relating to
mul ti ple slot machine |icense prohibition), a slot nachine
licensee in any Category under the Act, including its
affiliates, internediaries, subsidiaries and hol di ng
conpanies, is prohibited from possessi ng an ownership or
financial interest that exceeds 33.3%in nore than one sl ot
machi ne |licensee [in any other slot machine |icensee] or in
any ot her person eligible to apply for [a] another sl ot
machi ne license in the sane Category under the Act,
[Category 1 slot machine license] or its affiliates,
internmedi aries, subsidiaries or holding conpanies [that

exceeds 33.3%]



(b) Nothing in subsection (a) shall be construed to
prevent a slot machine |licensee within one Category from
possessi ng ownership or financial interests of 33.3% or
| ess, of one (1) additional slot machine license within the
same Category of licensure under the Act, [in multiple slot
machi ne |licensees or in persons eligible to apply for a
Category 1 slot machine license] or its affiliate,

i nternedi ary, subsidiary or hol ding conpany.

(c) Provided: however, under no circunstances shall a
sl ot machine licensee, in any Category under the Act,
including its affiliates, internediaries, subsidiaries or
hol di ng conpani es, possess an ownership or financi al
interest in any slot machine |licensee in any other Category
under the Act.

The PTHA suggests that Section 441.18(a) and (b) of
the Gam ng Regul ati ons be changed to clearly reflect the
intent of the Gamng Act and to clarify the prohibitions
and ownership limtations of slot machine |icensees.
Section 1330 prohibits a slot machine |icensee, its
affiliate, internediary, subsidiary or holding conpany from
possessi ng an ownership or financial interest that is nore
t han 33. 3% of another slot machine |icensee or person
eligible to apply for a Category 1 license, its affiliate,

i nternedi ary, subsidiary or holding conpany. Although the



ownership limtations of Section 1330 specifically refer to
Category 1, the PTHA suggests that such limtations extend
to Category 2 and 3 slot machine |icensee ownership.

The legislative intent of the Act precludes the cross
ownership of Category 1, 2, and 3 slot machine |icenses.
Pursuant to Section 1304 of the Act, a person may be
eligible to apply for a Category 2 license if the
applicant, its affiliate...is not otherwise eligible to
apply for a Category 1 license. Section 1305 deens a
person eligible to apply for a Category 3 license if the
applicant, its affiliate. . .has not applied for or been
approved or issued a Category 1 or 2 license. Cearly, the
intent of the Act is to preclude ownership of nultiple
categories of slot machine |icenses and to encourage a
heal t hy conpetitive environnent in the gamng industry in
PA, rather than establishing regulations that allow for the
creation of a nonopoly by a few licensed entities.

Because the PTHA and ot her owners and trainers of
hor ses t hroughout the Commonweal th of Pennsyl vani a receive
distributions solely fromthe revenue generated at Category
1 licensed facilities and not fromrevenue generated by
sl ot nmachi ne revenue at Category 2 and 3 |icensed
facilities, cross ownership of Category 1, 2 and 3

licensees could detrinmentally affect the sumtotal of



distributions to the PTHA nenbers. For exanple, if a
licensed entity operates or holds a 33.3%interest in a
Category 1 and Category 2 licensed facility, the |licensed
entity, may at its sole discretion, market, advertise or
induce its patrons, in particular its highrollers to
patronize its Category 2 licensed facility and not its
Category 1 licensed facility. As a result, the total of
the licensed gam ng entity’'s gross term nal revenue at both
| ocations generated for that particular day will remain the
same; however, the total gross term nal revenue generated
by the operating Category 1 |licensee may be severely
dimnished. As a result, distributions to the PTHA nmenbers
and ot her owners and trainers of horses throughout the
Commonweal t h of Pennsyl vani a coul d be severely harnmed and
the intent of the legislation to provide a portion of the
revenue receipts to organi zations |i ke the PTHA and ot her
owners and trainers of horses throughout the Commonweal t h
of Pennsylvania will have been | ost.

Concl usion: As the Board nmakes mmjor steps toward
licensing the gam ng sites throughout the Conmmonweal t h of
Pennsyl vani a, the PTHA would |i ke to enphasize that while
the primary objective of the Act is to protect the public
t hrough the regul ation and policing of all activities..the

secondary purpose of the Act is to provide for the



authorization to install and operate slot nachines to
enhance |ive horse racing, breeding prograns, entertainnment
and enpl oynent in the Commonweal th of Pennsylvania. See 4
Pa. C. S. A 1102(1)-(2). A further intended objective of
the Act is the authorization of limted gamng to
positively assist the Cormonweal th’s horse racing industry,
support prograns intended to foster and pronote horse
breedi ng and i nprove the working conditions of personnel
who work and reside in and around the stable and backsi de
areas of racetracks. See 4 Pa. C S. A 1102(4). The PTHA
obj ectives as an association mrror the intention of the
Act, to assist the Iive horse racing industry and assure
that live racing is preserved throughout the Comonweal t h
of Pennsyl vani a.

Response:

The Board declines to accept this reconmendati on.

Subpart E. SLOT MACHI NE TESTI NG CERTI FI CATI ON AND CONTROL
CHAPTER 463. POSSESSI ON OF SLOT MACHI NES

8§ 463.1. Possession of slot nmachines generally

Comment :
8 463.1(b) - The follow ng persons and any enpl oyee or
agent acting on their behalf may, subject to any terns and

conditions inposed by the Board, possess slot machines in



t he Commonweal th for the purposes provided herein provided
that the slot nachines are kept in such | ocations as shal
be specifically approved in witing, or in such electronic
format as it approved by the Board, [see § 463.2] by the
Board and that any slot nmachines |ocated outside of a
licensed facility not be used for ganbling activity:

(1) An applicant {how can an applicant have
t hese powers?} for, or holder of:
Response:

The Board declines to accept the recomendation with
regard to Board issued approvals in electronic format.
Wil e the subject regulations contenpl ate acceptance by the
Board of electronically filed slot machi ne novenent notices
and slot machine master lists, it is anticipated, at |east
in the near term that Board issued witten approvals to
possess slot machines or to utilize specific secure
| ocations for the storage of sanme pursuant to 8§ 463. 1(b)
will be handl ed nore fornally.

The Board has revisited the issue of slot possession
by an applicant for a slot machi ne, manufacturer or
supplier license and accepts the recommendati on that sl ot
possession be limted to hol ders of slot machine,
manuf acturer or supplier licenses. Section 463.1(b) of the

proposal has been revised accordingly.



Comment :

It is respectfully requested that |anguage be added in
Section 463.1(b)(1) to explicitly authorize an applicant
for or holder of a slot machine |icense to possess sl ot
machi nes for the additional purpose of training or
teaching. The addition of this concept woul d be consi stent
wi th the provisions of subsection (b)(20) which authorizes

educational institutions to possess slot nmachines for
t he purpose of teaching slot nmachi ne design, operation,
repair or servicing.”

Response:

The Board accepts the recomrendati on as the proposal's
original reference to possession " . . . for the purpose
of maintaining for use or actually using such machines .

" was intended to cover the training of enployees. In
order to clarify this point and to nmai ntain consistency

wi thin the proposal, 8§ 463.1(b)(1) of the proposal has been

revised to incorporate an explicit reference to training.

8 463.3 Sl ot machi ne authori zed | ocati ons.

Comment :
Each sl ot machine on a gam ng floor shall be placed at
an authorized [location] area identified [by nunber] on a

gam ng floor plan approved by the Board pursuant to section



1322 of the act (relating to slot machi ne accounting
controls and audits) and shall also be identified by nunber
and | ocation on a Slot Machine Master List., which may be
changed, fromtinme to tinme, upon witten notice to the

Di rector of Laboratory/ Technical Operations.

Response:

The Board declines to accept the revisions proposed
but has substantially revised this section to clarify its
intent. Specifically, the revised proposal establishes
that a gamng floor is conprised of one or nore sl ot
machi ne areas, as that termis utilized in section 1309 of
the act (relating to slot machine |icense applications),
whi ch areas are further subdivided into slot machine
| ocations identified by nunber on a gam ng floor plan
approved by the Board pursuant to section 1322 of the act
(relating to slot machine accounting controls and audits).
The intent of the proposal is to require that slot machines
be identified, where appropriate, on the slot machine
master |list by two reference nunbers, specifically, a slot
machi ne | ocati on nunber corresponding to the approved fl oor
pl an and an asset nunber. Further, the proposal has been
revised to incorporate a definition of an asset nunber in
order to renove any confusion as to the meani ng of that

term



Comrent :

It is respectfully requested that the Board consi der
adding a provision that provides that a |icensee may pl ace
sl ot machines in locations off the gam ng floor but within
its facility for pronotional activities and events such as
contests or tournanents. The use of slot machines for
t hese purposes would not be “ganbling activity” as there is
no “wagering” involved. For these types of events the slot
machi nes are equi pped with tournanment ganes or chips and
are configured for tournanent play. |In a nunber of
jurisdictions tournanents and contests are held off the
gami ng floor for a variety of reasons such as space
constraints. Areas in which these events are held include
convention space. Adding a provision specifically
aut hori zing the use and placenment of slot machines off the
casino floor for this type of pronotional activity woul d
appear to be appropriately placed in Section 463. 3.
Response:

The Board declines to accept the recomrendati on. As
the Board has not as yet conpleted its exam nation of the
pronotional tournanent issue, the Board believes that a
specific reference in 8 463.3 to tournanent play off the

gamng floor is prenmature.



8§ 463.5. Slot machine master |i st

Comment :

(a) Prior to the conmmencenent of operations at a
licensed facility, each slot nachine licensee shall file
with the Board's Director of Gam ng Laboratory/ Techni cal
OQperations, in witing or in such electronic format as is
approved by the Board, a conprehensive list of slot
machi nes possessed by the licensee on its ganming floor, in
Board approved restricted areas off the gam ng floor but
within the licensed facility, and in Board approved storage
| ocations in Pennsylvania off the prem ses of the |licensed
facility. Such list shall be denoted as a Sl ot Mchine
Master List and shall contain the follow ng information
whi ch, for those slot machines |ocated on the gam ng fl oor,
shal |l be presented for each slot machine in consecutive
order by [authorized |ocation] authorization nunber:

Docunent ati on summari zi ng sl ot machi ne novenents
within a licensed facility shall be submtted to the
Board’s Director of Gam ng Laboratory/ Techni cal Operati ons,
inwiting or in such electronic format as is approved by
the Board, on a daily basis.

(c) On the first Tuesday of each nonth follow ng the
initial filing of a Slot Machine Master List, each slot

machi ne |licensee shall file with the Board’'s Director of



Gam ng Laboratory/ Technical Operations, in witing or in
such electronic format as is approved by the Board, an
updated Sl ot Machi ne Master List docunenting all slot

machi nes possessed by the licensee on its ganming floor, in
Board approved restricted areas off the gam ng floor but
within the licensed facility, and in Board approved storage
| ocations in Pennsylvania off the prem ses of the |licensed
facility. Such updated list shall be in a form and
contain the information, required in subsection (a).

(d) Manufacturer |icensees, supplier |icensees,
educational institutions, Board authorized manufacturers
and suppliers not licensed within the Conmonweal th and
regul atory and | aw enforcenment agenci es having authority to
possess sl ot machi nes pursuant to section 463.1 (relating
to possession of slot machines generally) who cause sl ot
machi nes to be transported or noved shall file with the
Board’s Director of Gam ng Laboratory/ Techni cal Operati ons,
in witing or in such electronic format as is approved by
t he Board, a conprehensive list of slot machi nes possessed
by said person. Such list shall be denoted as a Sl ot
Machi ne Master List and shall be filed within three
busi ness days of the initial receipt of slot machines and

shall contain the follow ng information



(e) On the first Tuesday of each nonth follow ng the
initial filing of a Slot Machine Master List, those persons
enunerated in section (d) shall file with the Board’s
Director of Gaming Laboratory/ Technical Operations, in
writing or in such electronic format as is approved by the
Board, an updated Sl ot Machi ne Master List. Such updated
list shall be in a form and contain the informtion,
required in subsection (d).

Response:

The Board declines to accept the recomendation with
regard to the title of its Director of Gam ng Laboratory
Operations. For a period of time, the Board' s website
i nadvertently included an incorrect title for our |ab
director which included the reference to "Technical". The
website has been corrected and the draft proposal
accurately references the title for this position.

For the reasons articul ated above with regard to sl ot
machi ne | ocation, the Board declines to accept the
recommendation with regard to authorization nunber and
reiterates its intention to require use of a |ocation
nunber corresponding to the approved floor plan and an
asset nunber.

The Board accepts the reconmendation to add a

reference in 8 463.5 to "Board aut hori zed" nmanufacturers



and suppliers in order to anplify the existing reference to
aut hori zed to possess pursuant to 8§ 463. 1.
Comment :

Section 463.5(a)(2)(iii) would require a licensee to
create a slot machine master list to provide certain
information regarding its slot nachines including noting
whet her a particular unit “. . .is a progressive or w de
area progressive slot machine.” The master |ist would be
undat ed nonthly. The configuration of a slot machine as a
progressive, part of a wi de area progressive or a stand
al one unit can be changed. Are such configuration changes
perm ssi bl e between naster |ist updates?

Response:

Configuration changes will be permtted between naster
list updates. The specific regulatory requirenents
attendant to these configuration changes are under
devel opnment and will be published and subject to a separate

coment peri od.

8§ 463.6. Notice to central conputer system

Conmment :
In addition to the recordkeepi ng requirenments required
hereunder, prior to the placenent of a slot machine on the

gam ng floor, any novenent of that slot machine fromor to



authorized [locations] areas within a licensed facility or
removal of a slot machine fromthe gamng floor, the slot
machi ne |icensee shall provide the Departnment with notice
of the slot novenent, in a formand pursuant to a tine
frame prescribed by the Departnent, in order to insure
activation or disabling, as appropriate in the central
conputer systemand the retrieval of real tinme neter
information fromthe slot machine coincident with the
novenent .

Response:

For the reasons articul ated above with regard to sl ot
machi ne | ocation, the Board declines to accept the
recommendation with regard to authorization nunber. The
proposal has been revised to clarify that novenments between
sl ot machine | ocations on the gamng floor will trigger a
notice requirenent with the Departnent of Revenue to insure
activation or disabling in the central control conputer

system as appropriate.



