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CHAI RVAN Di G ACOMO COLINS: Good nor ni ng
everyone. M apologies for the short delay, but
we're prepared to begin now.

I will call to order this neeting of the
Pennsyl vani a Gam ng Control Board in the matter of
the Category 3, eligibility hearings.

Al'l nenbers of the Board are present for
t hese hearings. Today, we are continuing the
eligibility hearing for the Category 3 slot nachine
applicants

These hearings began yesterday with the
presentations by Valley Forge Convention Center and

Vacation Charters in their effort to denpnstrate to

the Board's satisfaction their eligibility to proceed

t hrough the licensing process under the Gam ng Act.

The same instructions which | presented
yesterday for the process are applicable today to
t hese hearings for CE-Pal ace and Bushkill G oup.

I"'mgoing to ask our Chief Counsel, Frank

Donaghue to address the requirenments for the Category

3 eligibility under the Act.

MR. DONAGHUE: Thank you, Chairman Colins

and nenbers of the Board. The Pennsyl vani a Racehorse

and Devel opnent and Gami ng Act provides the

aut hori zation for two slot nachine ganming |icenses
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referred to as Category 3 licenses to be granted to
wel | -established resort hotel facilities under the
provi sions of Section 1305 and 1307 of the Act.

Applications have been received from Vall ey
Forge Convention Center Partners, LP; CE-Palace, LP
Vacation Charters; and the Bushkill G oup

The Gaming Act sets forth very specific
eligibility criteria for Category 3 applicants to
gain a slot machine |icense.

Those criteria are set forth in Section
1305 of the Act and require that each applicant nust
denonstrate to the Board's satisfaction that it neets
the criteria.

Specifically, each applicant should
establish that the applicant, its affiliates,
i nternmedi aries, subsidiaries, or holding conpany has
not applied for or has been approved or issued a
Category 1 or 2 license.

The applicant is seeking to locate a
Category 3 licensed facility in a well -established
resort hotel having no fewer than 275 guest roons
under comon ownershi p and having substanti a
year-round recreational anenities.

Third, the applicant is the owner or the

whol Iy owned subsidiary of the owner of the
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establ i shed resort hotel.

The applicant will only pernmit an
i ndividual to enter a gamng area if that person is a
regi stered, overnight guest of the established resort
or if the individual is a patron of one or nore of
the anenities provided at the established resort
hot el .

Next, any applicant would not have been a
public official or an executive |evel public enployee
for one year prior to the issuance of a license.

Next, conmpliance with Section 1305(a)(3),
if applicable; and finally, the Category 3 license
facility would not be located within 15 linear mles
of another licensed facility.

If, after consideration of all of the
evi dence, the Board is satisfied that an applicant
neets the basic eligibility criteria for licensure,
the Board staff will then undertake an extensive
background i nvestigation process of the applicant.

The Board will also be scheduling public
i nput hearings in the nmunicipalities where the
facilities would be | ocated, and will be scheduling
final suitability hearings to pernit the Board to
obtain full investigative reports by staff, as well

as presentations by the applicants to denonstrate
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their suitability for one of the two linited Category
3 licenses.

If, after consideration of all of the
evi dence, the Board is satisfied that an applicant
nmeets the basic eligibility criteria for |licensure,
the Board staff will then undertake an extensive
background investigation process.

To be clear, the purpose of these hearings
is for the Board to deternmine as a threshold matter
whet her the applicants facially satisfy the statutory
eligibility criteria such that they should proceed to
the investigatory stage of the process.

The Board has an ongoi ng obligation to
assure that each applicant is eligible for licensure
at all stages of the |licensing proceeding.

If, during the course of an investigatory
process, the Board obtains subsequent information
that bears on a determination of that eligibility,
the Board may revisit the eligibility issue based
upon the informati on as appropriate.

The Board will also be scheduling public
i nput hearings in the nmunicipalities where the
facilities would be located and will schedul e the
final suitability hearings to pernit the Board to

obtain the full investigative reports by staff, as
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wel | as presentations by the applicants.

CHAI RVAN Di G ACOMO COLINS:  Thank you very
much.

Now, as occurred yesterday, each of the
Category 3 licensees will be making a presentation to
the Board today on the issues of eligibility.

In addition, the Board has retained the
servi ces of an engi neer to neasure distances between
applicants and other licensed facilities to ensure
compliance with the Act. A representative of that
engineering firmwll also present the results of his
fi ndi ngs.

Fol | owi ng those presentations, the Board
may hear from other Category 3 applicants or Category
1 and 2 licensees who have evidence to present to the
Board concerning the applicant's eligibility.

The Board will also have the opportunity to
ask questions of any entity presenting evidence
during these proceedi ngs.

Pl ease be aware that the evidence to be
received is limted in these proceedings to the
eligibility issues and not suitability factors,

i ncl udi ng whi ch applicants are best situated to
receive a license or what effect any applicant

receiving a license woul d have on anot her |icensee.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

That type of conparative or conpetitive
evidence will be received in the final suitability
heari ngs.

Now, today the Board will be hearing from
CE- Pal ace and then that will be foll owed at
11: 00 a.m by the Bushkill G oup.

After the hearings which will occur today,
the Board will permt any applicant or |icensee who
contests the eligibility of another applicant a
peri od of 15 days in which to submt any suppl enent al
evidentiary materials or nenoranda to the Board to
contest the eligibility of an applicant.

Any applicant subject to such post-hearing
subm ssions may file a final response within seven
days. No further filings will be accepted.

Thereafter, the record will be cl osed; and
the Board will undertake an exam nation of the record
and subsequently issue an order concerning the
i censing status of each applicant and determ ne
whet her the applicant will proceed to the
i nvestigative stage of the licensing to process.

Now, |'Il ask counsel and w tnesses for
CE-Pal ace, if you would identify yourselves and then
"1l ask the witnesses to rise and take an oath.

MR, DONNELLY: Thank you. Good norni ng,
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nor ni ng everybody. John Donnelly appearing on behal f
of CE-Pal ace and Crai g Cozza.

I would Iike Craig Cozza to stand, Sandy
Rice, Cory Morowitz, Jeffrey DePaolis, and Jam e
Ml anovich wll be the w tnesses.

CHAI RVAN Di G ACOMO COLINS: Thank you very
much, M. Donnelly.

Okay. Wuld you administer -- where is
she? 1'mso sorry. Good norning. Wuld you
adm ni ster an oath, please, to the w tnesses.

(Wtnesses sworn en nasse.)

CHAI RMAN Di G ACOMO COLINS:  Very good.
Thank you.

M. Donnelly, you may proceed, sir.

MR. DONNELLY: Thank you. Again, good
nmorning. We will try to be brief and we will
certainly got the nessage that this is eligibility.

| represent CE-Palace, LP, and Craig Cozza,
which is an applicant for Category 3 license.

CE-Pal ace is a well-established resort hotel that is
located 15.9 linear mles fromthe next cl osest
facility that has been approved by this Board, but
not yet licensed, which would be the Majestic Star
facility in Pittsburgh referred to as the Mjestic

Star or the Barden facility.
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At issue today, because we have objectors
in the cromd and we have read the objections, | think
there is little or no dispute about the facility
itself, the spatial part of the facility, where its
cited and so on; nor is there -- do | think there
will be any dispute as to what M. Cozza intends to
do or intended to do even before the opportunity for
gam ng presented itself -- hinself and intends to do
at the project.

The battleground will be issues that are
going to be raised by the objectors. They
essentially, |I think, after listening tomorrow will
raise -- because it was a slight problemyesterday --
with regard to the hotel, what kind of hotel is it,
with regard to the 275 roomrequirenent, and wth
regard to the requirenent in the statute that there
be -- the facilities being 15 linear niles fromeach
ot her.

| believe that putting the fat in the fire
-- we're going to be putting the fat in the fire on
all of the issues and address it. | think that after
you hear the evidence --

CHAl RVAN Di G ACOMD COLINS:  Excuse me. |
coul dn't hear you.

MR. DONNELLY: Fine. You will be convinced
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that this facility is nore than eligible and
precisely the kind of facility that the | egislature
had in mnd when they said let's have a very limted
gam ng experience in a very limted nunber of well
establ i shed resorts, both to continue the tradition
of bringing tourist guests and visitors into the area
and also to add to the anmenity that would hel p those
facilities.

So, let ne take a minute. M. Cozza wll
address you, as will Sandy Rice, who is fromthe
Monroevill e Convention and Visitors Bureau about what
this facility was in the past and is right today and
will be in the future.

This facility, the Palace, was a conception
of a man by the nane of Al Mnzo, an entrepreneur, a
person in the area, a pronoter, who devel oped
essentially a Las Vegas style resort hotel in
Pi tt sburgh

He naned it the Palace, |ike Caesar's
Pal ace. He had a showoomin there called the Vegas
Room They had boxi ng matches on a regul ar basis.
They had headlines there. He had conedy acts there.
He had food and banquet and entertainnent facilities.

For 32 years, Al Monzo ran this facility as

the hub resort hotel facility in Allegheny County
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out si de of what may have been in Pittsburgh

So successful was it that they created an
i ndependent convention and visitor bureau for
Monroeville -- for Al legheny County, for Monroeville,
which Mss Rice wll talk about.

I think she's going to say it's the only
one in the state where there is two CV -- Convention
Vi sitor Bureaus in one county.

This facility drew people fromthe
tri-state area; Chio, West Virginia, and
Pennsyl vani a, and drew people in for all of the
amenities that were there. It was built to even | ook

li ke a casi no.

When we nove to the slides, you'll see it
will be very rem niscent of a 1970s casino in Las
Vegas. It had an indoor running track. It had an

i ndoor spa facility. It had a gift shop. It had two
restaurants.

He had a mammot h ballroom They conducted
bal | room dancing there. As | said, they had
conmedi ans. They had headliners in the place. They
did all of the things that people do in Las Vegas and
now Atlantic Gty resort hotel casino; everything but
t he casi no.

Peopl e cane, they drank and had drinks at



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

13

the |l ounges and listened to groups at the | ounges.
They danced in the ballroom They ate dinners there.
They watched the fight or the headliner show or the
comedi an in the evening.

They stayed overnight in the hotel room
which was varied in size, but which was advertised by
the Convention Visitors Bureau as having -- what is
t he number -- 289.

What happened is M. ©Mnzo, as all of us
have a tendency to do, died. Wen he died, he had a
famly that was either not interested or did not have
the skills to continue to run the property.

In approxi mately June of 2004, the property
closed. M. Cozza canme along a couple of years
| ater, August of 2007, and bought the facility, | ock,
stock, and barrel.

He | ooked at it; and at the tine, he did
not nmake an application for a gamng |icense. He
| ooked at it and said, well, what I'mgoing to do is
bring this back as a resort hotel facility as it has
been for the past 32 years.

He undertook a gut renovation of it to the
tune of about $45 million, which is underway as we
speak, and which should be conpleted in the late

spring, early summer of next year.
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that was undergoing, and as it becane

|ater on, he didn't apply for a Cat 3 in the

first go around.

As

it becane apparent later on that a Cat 3

Iicense may be available |ater on, he nmade that

appl i cation and appears to you today.

Now, our objectors are going to say that

because this facility was closed for two years, it is

no longer eligible as a well-established resort

hot el .

al ways do.

| tried to think of sonme anal ogi es as we

Hurri cane Katrina shut down New Ol eans

for a substantial period of tinme and is stil

partially shut down. | don't think anyone woul d

argue that

resort

ar ea.

New Orleans is not a well -established

| have seen sone of the comments fromthe

| egi sl ators,

or legislative aides, who worked on this

bill and said that they patterned it on West

Virginia, on a facility down there. | think

Berkshire --

Ve

G eenbrier facility.

I, if that facility were to burn down

and be shut while it was being renovated, no one

woul d suggest that that wasn't a well-established

resort

hot el ,

nor for that matter if you look at the
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Atlantic Gty precedent when casino ganbling first
started, a nunber of people bought -- nobst people
bought existing hotels that had been well -established
resort hotels.

They didn't have gam ng, had the sane kind
of things they had at the Pal ace; | ounges,
restaurants, Hula Night, parties, the kind of things
that go on in an urban hotel setting.

No one woul d argue those places, even
t hough sonme of them closed, were not well-established
resort hotels.

So, | would like you to keep that in mnd
when we hear the objectors and we have the rebuttal
time, which we reserved to respond to anything they
say.

That deals with the well-established resort
hotel, the 275 roons. Let's |look to the |inear
mles. That's the one that seens to perk up
everybody's ears because when you first read it, you
say, well, gee, linear mles. | hear the term |
think of the termlinear board feet. That's the only
time | really hear it. On linear equations, | have
no clue what a linear equation is. Linear board
feet, |I've seen. You buy boards that go around the

house.
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So, | started looking at it. This is the
anal ysis we used: You have a statute. The statute
says we're going to have Cat 1 and Cat 2 casinos --
Cat 2 huge facilities.

We're also going to have a limted nunber
of other facilities, these Cat 3s, which -- then
buil di ng several market protections. There's only
going to be 500 slots, small

Peopl e can use it only if they use other
anenities or they are guests, limtation on who can
be in there, limtation on the period of tine that
you can use the anenities and get in.

The fourth, a very di mninus protection,
but the fourth presumably market protection was 15
linear mles.

So, one has to stop and think why would the
| egislature use a word linear mles, which is not a
common word that people in cocktail chatter talk
about ?

So, we started | ooking at what |linear mles
m ght nmean and what the |egislature was doing. One
of the first things we | ooked to is the Cat 3
application that this Board put forth

Interestingly, the Cat 3 application itself

draws a distinction between linear m | es and radi us
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mles.

Now, we all had hi gh school geonetry. Sone
of us didn't have |inear equations. Sone of us did.
| didn"t. | had high school geonetry and
under stand radi us because | had ny conpass. Stick it
in a point, you drawthe circle, that's the radi us.

In a Cat 3 application for -- let ne see
what appendi x, Appendix 29 it requires the applicant
to essentially certify that its facilities -- post
facility will be nore than 15 linear mles from
anot her licensed facility.

The next sentence says, in addition,
provi de the nunber of mles between the property
facility and a licensed facility within a 20-nile
radi us of a proposed project. Now, that makes sense
to ne. There's a big difference between in ny nind
radius and linear mles.

Then in Appendi x 30, there's yet another
nmeasur ement used, which is within 1500 feet, which
tal ks about charitable institution, parks, zoos, and
itens.

So, then we started | ooking at the uses by
ot her admi nistrative agencies of this Commpnweal t h of
the word Iinear.

W found that it is a very conmon word by
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PennDOT. PennDOT uses |inear mles throughout its
nonencl ature and its regulations and its

publ i cati ons.

The reason they do that -- it's common
sense -- is that people, which is the nmarket --
peopl e -- those people who want to ganble, those

peopl e who want to go to a resort hotel, they don't
get fromPoint Ato Point B by being catapulted in a
straight line or being shot out of a cannon in a
straight line.

They get from Point Ato Point B down a
path, and that path is a road. |If you're tal king
about a distance in market, | believe you have to
think in ternms of roadway travel. That's what this
Gam ng Board has done.

In your own task force anal yses, which |
don't have to rem nd you of, what is used and what
commonly used in the industry is drive count because
that's how human bei ngs get from one point to another
point, they drive their cars.

When the anal yses are being done as to
mar ket penetration and gravity analysis, as you have
seen, and they have drive tinme anal yses, that's what
they call them

Today, we are bringing three experts. W
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are bringing Cory Morowitz, who is a veteran casino
anal yst fromAtlantic GCty, who has worked
interestingly for some of my competition, Pocono
Manor, and for others in Pennsylvania, and has worked
for Las Vegas casinos and others in market analysis
and so on.

Cory is going to explain what doesn't
real ly need explaining to you because you have seen
it; how these drive tinme anal yses are done and why
they are done and why roadways are used.

Secondly, we're going to have two
engi neers, |icensed professional engineers, fromthe
State of Pennsyl vania who have worked w th DOT
frequently.

They will discuss why, again, what the term
linear mles nmeans to the ears of an engi neer when
they hear that term and they will tell you what that
neans to themand translates to themroad travel

Finally, it's just conmon sense that if
you're trying to protect the market, that you would
protect that market along the way that people get
from Point A to Point B.

The market, the protection you're trying to
put in place is for a market, and the market has to

be drive tine or how people get down that path.
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So, although this was the hot button issue
I know when we | ooked at linear mles, | think conmmon
sense, practice of this Board in its application
practice of this Board in analyzing markets, and
other adm nistrative agencies in the state, and the
basi ¢ notion of what are we trying to achieve by this
very nminimal location, 15 niles isn't a whole |lot,
woul d all conpel people to try when they're trying to
figure out why in the world did the |egislature use
this odd word, linear, and not use a conmon word,
radius or just straight line distance; and | think
you have to reach the conclusion, you got to give
every word in the statute sonme effect, | think you
have to cone to the conclusion that they neant
sonmet hing conpletely different fromthe common word
radi us and conpletely different fromthe word
straight line and how people get fromPoint Ato
Poi nt B.

Wth that | will call ny first w tness,
Craig Cozza. Thank you

MR, CQZZA: Good norning, Board; and thank
you for hearing us today.

MR, DONNELLY: Craig, | want to ask you
sonme prelimnary questions just to take care of the

statutory requirenents. We'Ill be submitting an
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affidavit, as well with these questions; but what is
your position with CE-Pal ace?

MR, CQZZA: 100 percent owner.

CHAI RVAN D G ACOMD COLINS: M. Donnel ly,
you can sit down if you would like and it will get
you to the m crophone nore easily.

MR. DONNELLY: Thank you. How nmany guest
roons does the CE-Pal ace have?

MR CQZZA: 278

MR. DONNELLY: Does the CE-Pal ace or any
affiliate, internmediary, subsidiary, or holding
company of it, or have any of those applied for or
been approved or issued a Category 1 or Category 2
slot license in the Conmonweal th of Pennsyl vani a?

MR, CQZZA: No.

MR. DONNELLY: |Is there any public officia
or public officer, as defined in Section 1512 of the
Gami ng Act or otherw se, a principal or key enpl oyee
of CE-Pal ace?

MR CQZZA: No.

MR DONNELLY: |Is the Palace Inn Hotel, is
that located in a Keystone Opportunity Zone pursuant
to Section 1305(a)(3) of the Gami ng Act?

MR, CQZZA: No.

MR, DONNELLY: Is the | ocation of the
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Pal ace I nn Hotel nore than 15 linear mles from any
ot her proposed licensed facility?

MR COZZA: Yes.

MR. DONNELLY: Are there any other natura
persons associ ated in ownership of the CE-Pal ace or
real estate?

MR, CQZZA: No. It's 100 percent nyself.

MR, DONNELLY: Al right. Wth that, |
woul d like you, if you could, to tell us alittle bit
about the -- begin with the site where the CE-Pal ace
is located, if you would.

MR CQZZA: Ckay.

MR, DONNELLY: I'msorry. |'mout of sync
with ny slides. Could you tell us about the business
structure and the ownership structure of CE-Pal ace?

MR CQZZA: The business structure is
relatively sinple. W originally purchased the
property in CE Mnroeville, single asset entity. |
own 99 percent of that. M general partnership,
which is Cozza Enterprises, which | actually own 100
percent of as well, is the 1 percent general partner.

It's a typical accounting/lawer structure.
W set up CE-Palace to -- we purchased the property
and we realized that the ganming would really work and

be a phenonenal anenity for this facility and
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CE- Pal ace was set up as the applicant and has an
uncondi tional option agreenent, exercisable at ny
di scretion, which I am 100 percent of both, to
transfer the real estate into CE-Pal ace.

It's was just an accounting/ | awer
structure. Everything you see there, | own 100
percent of.

MR, DONNELLY: Do you have any ot her
limted partners?

MR, CQZZA: No.

MR. DONNELLY: Do you have any ot her
general partners?

MR, CQZZA: No.

MR, DONNELLY: Any other LLCs?

MR, CQZZA: No.

MR. DONNELLY: Any other human bei ngs
associated with this entity in any form of ownership?

MR COZZA: No. Like it shows, it's 100
percent all flow ng back to ne.

MR DONNELLY: Take us to the site.

MR. CQZZA: One other thing, the reason we
set up CE-Palace is we're -- oftentimes when we do a
project, if we're not the absolute expert in
sonmet hing, we may bring a partner in.

CE- Pal ace, until we know or until we would
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be fortunate enough to be issued a license, it really
woul dn't be apt to bring in a casino expert in now as
part of this whole project that is ongoing, this $45
mllion project.

Eventually, if we are fortunate enough
there could be an additional casino, expert partner
inthis structure. That's why it is set aside |like
t hi s.

MR, DONNELLY: Now, M. Cozza, did you
apply for a license on the first go around on Cat 3?

MR CQZZA: No.

MR, DONNELLY: Can you tell us when you
first purchased the property?

MR, CQZZA:. August 2006

MR, DONNELLY: Al right. Can you should
us -- explain where the site is?

MR CQZZA: We're 15.9 niles east of
downt own Pittsburgh, actually the Barden facility.
It's a phenonenally strategic and quite a | andmark
location. It's the heart of Mnroeville, second
busi est intersection in the state.

You come out 376 due east and you woul d
junp right off and right into this intersection and
right to our site, highlighted in red.

W are within a couple hundred yards from
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both Turnpi ke on and off ranps and al so the parkway
on and off ranps. It's a true |andmark.

MR DONNELLY: Are there residential
near by?

MR. COZZA: No one coming to this facility
woul d drive through a residential neighborhood. You
junp off. You junp into the site and then you junp
back on and | eave.

Initially, this was a very -- one of the
articles, it was a fledging suburb conmunity when Al
built this property. He built it here and he built a
Las Vegas style resort. Very little in Mnroeville
actual |l y exi sted.

He had quite a vision, and he nade it
happen, and he made this place successful. It wasn't
because of location. It was because of what it was.

The Turnpi ke and everything actually really
added to that, but that's what it made it a fantastic
| ocati on.

MR, DONNELLY: Al right. Can you kind of
just point out what we're | ooking at on the site and
what the building structures are?

MR CQZZA: Yeah. W have a little over 12
acres here, 660 car parking. The purple shows the

access areas and the future access at the top there.
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There's a light there already.

We' ve actually had many di scussions with
Monr oevi |l | e, PennDOT, and the county about creating
an additional access point there.

There's -- the existing facility is 178, 000
square feet and about 138,000 of that is a ten-story
hotel, two towers. There are about 40,000 square
feet of that are the amenities.

Exi sting anmenities are the -- this is a
photo of the Palace when it's operating. The
amenities -- go back to that kind of real quick
["1'l wal k you through.

The existing facility is a ten-story hotel,
278 roonms. There's actually a couple of places
different -- we have researched the heck of this
thing to understand this thing and create the vision
fromwhere we're headed with it. [1'Il get into that
alittle bit later.

The existing facility, which advertises 261
roonms, plus 6 executive suites. The Convention
Bureau al ways advertised it as 289.

W have kind of westled with what the
di fference was. Wiat the difference was there was
sonme | ong-term occupancies in the facility. So they

didn't |ease out of the roons. Fanily nenbers stayed
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here. The actual physical count is 278 roons.

COWM SSI ONER McCABE:  VWhat is the date of
this advertisenent?

MR CQZZA: This was a brochure. There's
no date on it. W don't know. This is old. W
don't have the date on it.

So what you see here nowis the hotel to
the right. There's two valet parking facilities
here. There's Daisy's restaurant, which was Al 's
wife, on the left, about an 8,000 square foot
restaurant. Al the back kitchen for the banquets,
the Casa Di Mnzo, which was a |ounge, a rather |arge
| ounge.

You have the ballroom which is the second
largest in the state -- second largest in western PA
They had bal |l room dancing. They were big for
bal | room danci ng. Ballroom danci ng was actually on
CGood Morning America show at one point, hosted from
here.

There's an indoor pool. There's an outdoor
pool. There is a full fitness center with a running
track and spa. There's a salon, travel agency, gift
shop and then Club Vegas. Cub Vegas is in the rear
of the property with its port cochere, and its own

val et service in the back
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They ran all kind of headliner shows, all
of the ol den G ove boxing events. The
M ss Pennsyl vani a USA Pageants were there for -- as
far as we can show -- nine-plus years. W know t hey
were there nine years.

Just like in a Vegas style resort, it was
-- M ss Pennsyl vani a USA pageants were there, the
M's. Pennsyl vania America pageants were there, the
M ss Teen pageants were there.

The Tri-State Boxing Challenges, Al was a
big promoter of this. This was a Vegas style resort
and a | ot of boxing events. The CGol den G ove boxing
events. Every guy | talk to is oh, yeah, that is
where they used to have the Gol den d ove boxing
events. It was quite a place

The Anerican Legion conventions were al
there, the Anmerican Amat eur Boxi ng Chanpi onships for
PA were there, the AMETS were al ways there, the
AMVETS auxiliary conventions, the Mnroeville Jazz
Festival, the Streets of Gold Convention, a |ot of
gospel, a lot of ballroomdancing, and just a | ot of
headl i ners, who just really pronoted it just as they
did in Vegas resorts.

The only thing it is really missing was a

casino. It was built and designed like a casino. He
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called it the Pal ace and had Club Vegas in the back.

These are sonme of the brochures that were
just -- and we have a lot of these. This is just
sonme of the events that went on there. It was truly
a wel | -established pl ace.

When he put it up, there was really not a
ot around. He really needed to becone a true resort
and attracting people fromthe tri-state area. He
attracted themin with all of the events he put on
and shows. It was quite a show pl ace.

Year-round amenities. This is -- | tal ked
alittle bit about what he had. W' ve studied this.
It's been really interesting, and we do a | ot of
m xed used devel opnment and the lifestyle center type
of things; and you know, he had quite a vision.

Al was a lot of things. He was quite a
pi oneer but he created this facility; and as we
| ooked at it and studied it, there really wasn't a
ot of things we would do differently with it. W
woul d just create the nodern day version of what it
is.

We have put together plans and we are
undergoing right now a $45 mllion renovation to the
facility. W are going to have four restaurants,

upscale. The whole facility is going to be upscale.
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It's going to be created new again.

The pl ace has been conpletely gutted. W
had asbestos issues and plunbing issues. Everything
has been gutted. |It's all being put back together

So we have four restaurants. W have a
| ounge. W have the nightclub, which is nore of our
events center. W' re not going to run a nightclub
per se, out of here.

It will be an event center with a [ ot of
concerts. W're talking with them | don't know if
you're famliar with D Ceasare-Engler, it used to be
a big pronmpoter in Pittsburgh

They're working with us on, a |lot of
pronotions, a |lot of shows, a |ot of headliner shows,
conmedi an, variety acts. W have a health spa. W
have the indoor and outdoor sw nmmi ng pools.

W have t he convention, neeting, and
banquet facilities that he has always had. The event
center is going to have, or actually has had in the
past and will continue to have, theater seating up to
2500 persons.

The grand bal Il room has 1400 di ni ng seats.
The capacity of the entire facility is 4,000. They
woul d have three weddi ngs on a Saturday ni ght and

still have a nightclub going on, and the pools and
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everything else. It was quite a facility and is.

Like | said, there's an indoor running
track. We're redoing the entire fitness center now.
There's a travel agency in the |obby, just |ike any
resort would have, a gift shop, salon, and actually a
heli pad. They had two helicopters they utilized out
of there. Thanks. Ckay.

MR, DONNELLY: Let nme ask you what is the
status of the facility right at this nonent?

MR, CQZZA. Today, we have -- actually, the
whol e place was built in '72, opened in '73. It was
typical the Las Vegas style resort. The Rat Pack
era, have you

It was still that way when we bought it.
So, they still had the shag carpet. You still had
the beds bolted to the walls. You had all of these
t hi ngs, but you had everyt hi ng.

When they cl osed, they were still running
55 percent occupancy. The famly went -- when Al
died in 2000, it was Al Monzo Palace Inn the that's
the way it was advertised. It truly was.

MR. DONNELLY: 2004, | think.

MR CQZZA: He died in 2000. It closed in
2004, the famly closed it. The occupancy was stil

running 55 percent. It was old and tired, beyond its
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years. The famly got tired and couldn't run it.
They weren't Al.

MR, DONNELLY: | have another question. |
wanted to nmake it crystal clear, how many roons are
in that facility when you bought it?

MR CQZZA: 278

MR. DONNELLY: And let nme ask you a second
guestion. Do you have a plan in place to linit the
access to the casino, if you were granted a Category
3 license?

MR CQZZA: Yes. There's a lot of
different ideas that have been floated and | ooked at.
They had some good ideas yesterday. We're certainly
open to working with the Gami ng Board for whatever is
t he best sol ution.

One of the ones that we really like are the
radi o frequency identification bracelets. They're
used for the EZ Pass on the Turnpi ke. WArehouses use
themto track inventory. Cardiac floors in hospitals
actually use themto track heart patients.

You can actually, to the extent you want
to, there's software that you can actually track
where a person is. So, if you have a person that
shouldn't be in there, you can GPS them and find out

exactly where they are on the floor. So, we actually
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i ked that technol ogy.

MR, DONNELLY: And do you have -- if you're
granted a license, wll you be submtting internal
controls to control the access to the casino pursuant
to the statute?

MR, CQZZA. Oh, yes, definitely. Wth al
of the anenities that we have with the restaurants,
and the spa, and the hotel, we really don't see the
$10 mi nimum as an i ssue.

MR, DONNELLY: You heard M. MCoy talk
about conmobn sense ways you control the turnstiles
and badging and permts and so on. Do you intend to
do a simlar process?

MR CQOZZA: Sure. W have a lot of ideas,
and those were some of the ideas we had as well.

MR, DONNELLY: Wien do you think that
you'll be conpleted with your renovations?

MR CQZZA: The event center will all be
back up and running for this spring. W are trying
to finish that for early spring. The hotel roons
will start comng on-line in the spring.

We expected to be finished -- the
restaurants will be coming on-line in the spring and
sumer. |It's a spring/sumer project. 100 percent

conpletion is probably in the sunmer
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MR, DONNELLY: What is your background and
how di d you get involved in this particul ar project?

MR CQZZA: We're a Pittsburgh devel oper.
W do -- | had 25 years in real estate experience, 25
of that was corporate real estate; and the |ast
al rost 10 years, we've been a devel opnent conpany.

We've worked with a lot of retailers. W
do nmixed use. W do residential. W do alittle bit
of everything. This is a nice mxed used project for
us.

MR, DONNELLY: Al right. That's all
have for M. Cozza. | would like to call -- | would
like to call Sandy Rice to the stand.

M5. RICE: Good norning, Madam Chai r wonman
and nenbers of the Board. M nane is Sandy Rice.
I'mthe Executive Director of the Convention Visitors
Bureau in Mnroeville.

I have been with the Bureau for 20 years.
So, I'mpretty well infornmed about what has gone in
the past with the Palace. | wanted to cone today to
give you a little bit of information on how well
established a resort property that it is.

MR, DONNELLY: Let ne ask you this, Sandy,
as the -- 1'll use CVvB for Convention Visitors

Bureau. As a CVB was part of your task to give roons
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for guests who were conming to the Monroeville area?

M5. RICE: Yes. That is the main job that
we do because we are funded through the a portion of
the hotel/notel tax. So we always called it heads
and beds. The nore heads and beds that we had, the
| arger our revenue

MR, DONNELLY: Al right. During that
peri od of time, how many roons were available for you
to | ease out to people who cane to you or for
M. Monzo to | ease at the Pal ace?

M5. RICEE W originally started when we
started the Bureau, and M. Mnzo was instrunmental in
doi ng that, we had 289 roons that we advertised
avai l able for the Pal ace.

MR, DONNELLY: Could he actually produce
289 rooms, when needed?

MR RICE He could.

CHAI RVAN Di G ACOMO COLINS:  |'m sorry.
VWhat date was this?

MR RICE It was back in '87

CHAI RVAN Di G ACOMO COLINS:  Thank you.

MR, DONNELLY: And then, at sone period of
time, did sonme of those roons becone occupi ed by
enpl oyees or guests, |onger term guests?

MR RICE Yes. He did have sone people
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who worked there, who were |ong-termguests and al so
al ways had roons available for famly, when fanmly
cane in.

MR, DONNELLY: Al right. When you needed
extra roons as CVBs often do, would he produce the
289 agai n?

M5. RICE: Yes, he would. He would al ways
make sure there were roons avail able. He even had
sonme single roons when sonmeone would cone in and
real ly desperately needed a room He was always wel |
acconmodating for people conming in |like that.

MR, DONNELLY: What kind of things went on
at that facility?

M5. RICEE Well, it started out when the
hotel was newy opened, it was called The Ritz. They
had a nightclub disc-o-tech. That was back in the
70s. Then it went fromthat.

He al ways kind of made it with the Las
Vegas, Atlantic city type themes. Everything that he
did, | believe that that was -- when he had spoken to
me, he really kind of built it with that in mnd
that he eventually would want to see ganbling in
t here.

They woul d have -- it changed probably in

the '80s. He went to Cub Vegas. They did dancing
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in there. They had groups bands. They had
headl i ners. They did boxi ng nat ches.

The pageants were al ways big and that when
-- when he started the pageants, it was kind of
simlar to Atlantic City where they have the M ss USA
pageant. He always kind of focused on that kind of a
t heme.

MR, DONNELLY: What inpact did the
CE- Pal ace, when it was operated, have on the greater
Monroeville travel and tourismindustry?

M5. RICE: It was kind of a Mecca in the
center of Monroeville for travelers; whether it was
sonmeone that was traveling along the Turnpi ke and
needed a roomto stay, or people who planned a trip
there to take advantage of the amenities that were at
the hotel.

He had the dining room Casa DI Mnzo was
known as the No. 1 restaurant in the area with
excellent Italian food

They had the travel agency in the | obby of
the hotel. They also had a spa. They had a health
club that was downstairs, a fitness health club with
an i ndoor running track.

Peopl e woul d conme fromall over the

tri-state area because of the events that were al so
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host ed t here.

MR, DONNELLY: And where -- | was going to
say, do you track -- does the CVB track where the
visitors canme fromto visit that facility?

M5. RICEE W do to a certain extent. W
know that when we put out sonme of our ads, we have
what is called a call to action. That would be for
peopl e requesting informati on and we woul d know where
they are coming fromin that respect.

MR, DONNELLY: And when you say tri-state
area, you nean Chio --

M5. RICE: West Virginia, Pennsylvania.

MR, DONNELLY: Would and did the guests of
the Pal ace also utilize the other anenities in the
area, such as the other sites to see and recreation?

M5. RICEE Oh, absolutely. W have golfing

in the area. W have -- with the mall, there used to
be an indoor skating rink in the mall. It was very
uni que and unusual. People woul d take advant age of
anyt hi ng.

The mall was the big draw because the nall
was one of the largest in Pennsylvania for a |ot of
years.

Then they do golfing. W maybe do trips.

We al ways kind of consider ourself the hub because
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there isn't a lot of maybe things right in the
central part of Monroeville, but we could go to
Laurel H ghlands. There are wineries there.

We could go north to Butler and then those
areas where there's hunting and fishing and those
types of things.

MR. DONNELLY: Now, would M. Mnzo, or the
peopl e that would go into the hotel, would they book
those trips through the travel agency he had in the
hot el ?

M5. RICE: Some woul d, yes.

MR DONNELLY: Wien | tal ked about the CVB
howis it that you have a CVB in greater Mnroeville
and what, if anything, did the Palace have to do with
t hat ?

M5. RICEE M. Mnzo was a very passi onate
busi nessman. He wanted to see Monroeville succeed.
In fact, there was a point -- at one point counci
peopl e in Mnroeville | ooked at Monzo as an
i ndi vi dual because he really had a passion for seeing
t he busi nesses grow, and not only his businesses, but
t he other businesses in Mnroeville.

He wanted a heal t hy business for hinself
and he wanted to see things happen in Mnroeville.

So, he decided it was probably back in early -- the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

40

early 70s that the Pittsburgh Convention Visitors
Bureau, which was receiving the hotel/notel tax
revenues, he decided that they were -- they were
advertising the downtown | ocations and not
advertising out the separate | ocations.

So, he took his tax revenues that he should
have been collecting quarterly and he put theminto
escrow account and he turned around and sued the
county for taxation without representation.

Thereby, it went through a | ot of court
proceedi ngs, and the Courts eventual |y deci ded that
Monroeville would receive 1 percent of the 3 percent
of the hotel/notel tax. So, that was the noney, the
start-up noney that was used to start up the visitors
Bur eau

MR, DONNELLY: Is it true that, to your
know edge, this is the only county in the state or
t he Commonweal th that has two CVBs?

M5. RICE: That is correct.

MR, DONNELLY: Do you market this resort
area differently fromthe Pittsburgh area?

M5. RICEE W do. The reason being,
Pittsburgh is the designated tourist pronotion
agency, which there is only one permtted per county.

W appeal to a different type of clientele, people
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who maybe do not want to stay in a downtown | ocation

want to be in the suburbs, want to be in a place that
has all of the anenities in one place and can just go
fromthere.

MR, DONNELLY: Now, you saw the slide of
all of the anenities that M. Cozza tal ked about
being there. D d you actually see those yourself?

M5. RICE: Yes, absolutely.

MR, DONNELLY: And was there also a beauty
salon there.

M5. RICE: There was, yes.

MR, DONNELLY: Okay. Do you know if people
woul d during the days when M. Mnzo was operating
it, that the people would check in the hotel and stay
for extended periods of tine over nore than a couple
of days?

M5. RICE: Yes, there were

MR, DONNELLY: What generally -- could you
tell the Board generally what people would do during
those periods of tine while they were in the hotel ?

M5. RICE: Well, they would take advant age
of the facilities that were there. They had the two
pools. In the wintertine, there was naturally the
i ndoor pool and then in the sunmer, the outdoor pool

and pati o, which they had always had a | ot of events
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goi ng on out on the patio.

They woul d have, |ike, sumer flings and
things like that that would attract a |lot of the
busi ness people, even in Mnroeville, that woul d cone
to the events there.

The Rotary woul d neet there every week.
There were ot her |ocal businesses and comunity
things that would hold neetings there.

MR, DONNELLY: And | assune you're famliar
or know you're famliar with CvBs kind of | ook at
different markets. There's a convention narket
sonetimes, an events narket, a tourismand travel
market, and so on. Did this building attract all of
t hose segnents?

M5. RICE: Yes, it did.

MR DONNELLY: That's all | have for this
wi t ness. Thank you.

"Il call on Cory Morowtz

Cory, could you tell us a little bit about
your background?

MR MORONTZ: |'mthe managi ng partner of
both a CPA firmand a gamng consulting firmin
Atlantic Gty. W do work pretty nmuch all over the
country and in Canada. W work for devel opers

t hroughout the country, travel casinos doing
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strategic analysis, feasibility studies, accounting
out sourcing, anything to do with the gam ng industry.

MR, DONNELLY: Can you tell ne sone of your
ot her clients?

M. Mrowitz: W work for Mhegan Sun,
Shuffle Master, the Ontario Lottery and Gami ng Corp.
W worked for Pocono Manor in a couple of capacities
in their application to the Board.

We worked for Sugarhouse. We worked for
the three Del aware racinos in hel ping them anal yze
the i npacts of sports wagering on their casinos and
al so for a couple of themin helping them put through
new strategic i nvestnents, |like hotel assets, and
things of that nature.

MR, DONNELLY: Are you, or your conpany,
fam liar with marketing studies and pl ans?

MR MOROW TZ: Yes.

MR. DONNELLY: Do you do those frequently?

MR MORONTZ: Quite frequently in lots of
di fferent markets.

MR DONNELLY: For casinos?

MR MOROW TZ: For casinos.

MR, DONNELLY: What about your acadenic
backgr ound?

MR MOROW TZ: | have an MBA fromthe
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Wharton School, University of Pennsylvania. | also
head up their program it's called the Warton
Program for Gami ng Industry Executives.

Last August, with a group of Warton
prof essors, we devel oped a program and delivered it
to a nunmber of gam ng executives fromaround the
country on soup to nuts, fromstrategy to market
assessnent to operations.

MR, DONNELLY: And did you serve as the

chief financial officer of a casino at one tine?

MR MORON TZ: At one tinme, | was appointed

an acting CFO of a gamng firmthat was nmaeking its
way t hrough bankruptcy.

MR. DONNELLY: Have you been qualified as
an expert in casino marketing in the past?

MR MORONTZ: | believe so. | was in
front of the Board for Pocono Manor a while ago.

MR, DONNELLY: Okay. | nmove M. Mrowtz
as an expert on casino marketing and generally on
casino --

CHAI RMAN D G ACOMD COLINS:  Yes, he's
accept ed.

MR, DONNELLY: Thank you.

M. Mrowtz, what task were you asked to

by the CE-Pal ace to perfornf®
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MR MORONTZ: | was asked to determ ne
essentially how far CE-Pal ace was or is fromits
cl osest conpetitor and really to provide, you know,
ny met hodol ogy on how we determ ne that.

MR, DONNELLY: Al right. How did you go
about doing that and can you tell us how you went
about doing that and why you took the steps you took?

MR MORONTZ: Can you go to the next
slide. Next one, I'msorry. |'msorry. There was
an earlier slide with the entire market --

CHAI RMAN D G ACOMD COLINS: M. Donnel ly,
he's offered as an expert as to gam ng and casi no
enterprises, correct?

MR, DONNELLY: Yes, and particularly market
st udi es.

CHAI RVAN Di G ACOMO COLINS: Ckay. Thank
you.

MR MOROWTZ: Well, the slide is mssing;
but essentially, the first thing he did was | ook at
the entire narket catchnent area for the CE-Pal ace
and its closest conpetitor, and really |ooking at how
far out that market woul d go.

| thought we had a slide that showed it.

We | ooked at it in terns of driving distance, drive

time actually. W looked at it in terns of 30, 60,
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90, 120 mile drive.

It was an earlier slide. | think you | ost
it. In any case, that's the first thing we did is
ook at the entire market catchment area and where
these casinos are in the market catchment area

| think it's inportant to point out that
this casino will serve a distinctly different market
and its closest conpetitor, really travel ers based on
-- first of all, based on the constraints that they
are faced with, of having to only nmarket to resort
guests or people who are buying certain anenities in
the resort. So, it's really two different markets.

I think it's also inportant to point out
that the critical mass of a couple of casinos in a
market is actually a good thing. It grows the
market. W see evidence of that from places like
MaCal |, Atlantic Cty, Connecticut, etc.

So the next thing we did was just -- nove
on to the -- essentially, the issue is how we | ook at
market. W look at it in terms of drive tine not on
straight |ine distances.

When we | ook at how consuners and casi nos
interact with each other in terns of where revenues
come from popul ation, centers, etc., it's very

important to look at drive tinme or driving distance
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versus radius distance, because that's, you know,
essentially not -- markets interact based on driving
di stances because typically there are geographic
barriers that cause distances to be, you know --
radi us di stances to be a skewed.

So, | have a few exanples of this. This is
driving between Mchigan City where there's a casino
and Elgin, Illinois, which on a straight-Iline
di stance, because on a geographic barrier is only 72
mles but driving would be 106 mil es.

If you could nove to the next slide. Here
is an exanple in the St. Louis market of relatively
cl ose driving distance between Argosy and Aneristar,
St. Charles, which is 18.6 mles and has 28.3 mle
driving distance.

Then anot her St. Louis casino, the casino
of Queen Argosy, which has a 18-mile straight Iine
di stance, driving distance of 30 nmil es.

When you | ook at casino nmarkets, it's
really msleading to ook at themin terns of a
straight line distance between two points. It's
really -- really should look at these in terns of how
long it takes for the actual driving distance between
casi nos.

The other thing we did is just |ooked at
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t he application, which provided, you know, two
different types of mleage. It talked about |inear
m | eage and it tal ked radius distance.

So, again, that sonmewhat conports with how
we | ook at markets. W |ook at them not on radius
di stances but on driving distances.

MR, DONNELLY: In your opinion, in your
pr of essi onal opinion, would the appropriate
under standi ng of the word linear nmiles be drive tine
or along the roadways?

MR MORONTZ: | would look at it in terns
of mles on the roadway. | think that's also the way
that PennDOT | ooks at it. W |ooked at the PennDOT
expl anation as part of this engagenent.

W use software. W have a nmappi ng
software call ed MapPoint, where we both can neasure
straight line distance and al so neasure driving
di st ance.

Qur straight line distance was | ess than 15
mles; but driving distance between the Pal ace Inn
and the Majestic Star, proposed Majestic Star woul d
be -- according to our software 16.3 miles. | think
the Board' s expert pegged it at about 15.9.

MR. DONNELLY: Do you -- were you al so

famliar with the task force reports that the Gami ng
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Board had supplied to us?

MR MORON TZ: The Price Waterhouse report?

MR, DONNELLY: Yeah.

MR, MORON TZ: Yeah. That's another thing
that we | ooked at. They tal ked about the major
mar ket catchnment area being within 20 m nutes of a
casi no.

So, we used our mapping software to | ook at
the 20 minute drive tines fromboth the Palace Inn
and the Mpajestic Star. There's a mnor overlap
between the two markets.

MR, DONNELLY: And the straggly lines there
are because of the drive tine fromone point to
anot her ?

MR, MOROW TZ: Yeah. They're not typical
you know, conpass lines or radius lines, because
20-minute drive time is different than 20 mle or 15
mle radius based on where the roads are and where
t he geographical barriers are.

MR DONNELLY: That's all | have,

M. Mrowtz. Thank you.

MR, MORON TZ: Thank you.

MR, DONNELLY: | would like to call Jeffrey
DePaol i s.

MR. DePACLI S: Good norni ng.
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MR, DONNELLY: M. DePaolis, can you give
us your academ ¢ background and |icenses?

MR DePACLIS: Yes. M nane is Jeffrey
DePaolis. |I'm engineering manager with Trans
Associ ates Engi neering Consultants in Pittsburgh.

W are traffic and transportation
engi neering consultants, purely transportation
traffic. |'ma manager with them |[|I'malso a
regi stered, professional engineer in the State of
Pennsyl vani a.

I"'ma certified professional traffic
operations engineer. |'ma 1992 graduate from Penn
State University in civil engineering.

MR, DONNELLY: Were you asked by M. Cozza
and nyself to performa task?

MR, DePACLIS: Yes.

MR DONNELLY: What was the task?

MR DePAOLIS: The task was to determ ne
t he di stance between the proposed | ocation of the
Pal ace Casi no and the approved Majestic Star casino.

MR DONNELLY: Was that distance in |inear
mles?

MR, DePACLIS: W were given the
application form W know and were told that the

application formsaid linear mles and we did verify
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when we were with you that the formthat did, in
fact, say linear mles.

MR, DONNELLY: What did you conclude the
di stance between the two facilities was?

MR DePACLIS: It's approximately 15.9
linear mles.

MR. DONNELLY: And when you -- when you --
how di d you cal culate that?

MR, DePACLIS: Well, as transportation
prof essi onal s, when we hear the word |inear used, it
i medi ately sparks a reaction in us.

Most of the measurenents that the traffic
and especially transportation designs are done based
upon are referenced as |inear mles.

We have several PennDOT publications;
Publ i cati on 600, which was the title reference
manual , references di stances along all of the state
hi ghways that are referenced in linear mles.

We al so have when we are referencing things
nore specifically, we have the PennDOT straight |ine
di agrans for per county and the straight |ine
di agrans are neasurenents in linear mles along state
hi ghways.

So, what we did at that point, again, as |

said, the straight |line diagrans are neasurenents



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

52

al ong state hi ghways.

We began on Route 48 out in front of the
Pal ace Inn, which is a state highway. W found the
nost direct route, which is also the shortest and
qgui ckest route fromthe Palace Casino downtown and
into the Majestic Star Casino

That woul d be taking Route 48 northbound,
getting on Interstate 376, which is known as the
Par kway East, going through -- past town, across the
Vet erans Bridge and down to the north shore of
Pittsburgh, which is where the Majestic Star woul d be
| ocat ed.

We used the straight line references then
from PennDOT al ong all of those highways that, which
woul d take us along 48, the ranps to get on to 376
all the way down 376 across the Veterans Bridge and
then up to Reedsdale Street. Unfortunately,
Readsdal e Street is a city street. So there are no
PennDOT straight line references to distances al ong
Reedsdal e Street.

So when we got to that point, we did
reference Google Earth and did sonme neasurenents
al ong the roadway surface as delineated on Google
Eart h.

MR. DONNELLY: PennDOT -- are you famliar
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wi th nethodology title of linear referencing systenf

MR. DePACLIS: The linear referencing
system PennDOT used to use sonething called a l|inear
referencing system They have changed it since the
| ocation referencing system

However, it is a national reference called
a linear referencing system and then the state
governnents make their own interpretations and what
have you to actually docunent per state. A lot of
states do just continue with the federal word of
[inear. PennDOT chose to call it a location. The
terns are basically interchangabl e.

MR DONNELLY: How does -- how is that
linear referencing systemutilized when you' re going
along a line or a pathway or a road?

MR DePAOLIS: It centers the actual travel
di stance along the center line of the roadway or
pat h.

MR. DONNELLY: Are you famliar with the
gl ossary termthat PennDOT uses for linear mles?

MR DePACLIS: | believe you're referring
to the PennDOT Publication 600, which is the H ghway
Statistics Manual and the gl ossary of that
publication does define linear nmiles as the distance

along the center line of a roadway.
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MR. DONNELLY: By the way, | forgot to nove
-- | would Iike to nove to M. DePaolis as an expert
engineer with a specialty in transportation travel.

CHAI RMAN D G ACOMD COLINS: Okay. He's
accept ed.

MR, DONNELLY: Thank you.

Do you have an opi nion as to whet her when
you see the words, as we can see in the statute,
linear mles as to whether those nmiles should be as a
crow flies -- should be interpreted as the crow flies
or al ong roads?

MR DePACLIS: Well, as a transportation
professional, as | stated earlier, we see the word
linear and it automatically cones to our mnd to use
t he roadway surface.

If we are referencing sonething with
regards to radial mles, | knowit was testified
earlier that you put a conpass on a nmap but renenber
conmpass di stance -- the original conpasses were
actually pieces of string.

Somebody put a point in one place and a
pencil in the other end and drew a circle, that a
straight line distance or a radial distance.

The application refers to not only a

15-mle linear distance but a 20-m | e radi us. I
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woul d believe that the 20-mile radius would be a
straight line or as the crow flies, as you said,
whereas the |linear distance would be the distance
al ong the roadway surface.

MR, DONNELLY: In your opinion, if the
| egi sl ature or sonmeone witing this was | ooking for
as the crow flies, would you use the term strai ght
line?

MR, DePACLIS: | would assune because they
used the word radius nultiple tines, that the radius
woul d refer to the straight |ine when they would be
witing it, not the word |inear

MR DONNELLY: That's all | have. Thank
you.

| would like to call Jamie M anovich
While Jamie is conming up, Jam e has to appear in
anot her court proceeding. So if there are questions,
we woul d ask everyone to ask Jamie first because
have to get her to another court.

Jam e, can you give us your background and
prof essi onal credentials, please?

M5. MLANOVICH. Sure. M/ nane is Jame
M1l anovich. |1'ma senior associate with Wells and
Associates. W're a traffic and transportation

engi neering firmlocated in Wexford, Pennsylvania.
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I'"'ma regi stered professional engineer in
the State of Pennsylvania. | have Masters Degree in
engi neering specializing in transportation
engi neering fromPenn State University. | have over
12 years of experience in transportation and traffic
engi neeri ng.

MR, DONNELLY: | would like to -- have you
done any work for, M. Cozza at all?

MS5. M LANOVICH: No, we have not.

MR, DONNELLY: Al right. And were you
retained by us, by this group, to give your
i ndependent opinion as to the neaning of linear mles
in the statute?

M5. MLANOVICH That is correct, | was.

MR, DONNELLY: And did you | ook at those
words and did you reach a conclusion from an
engi neering point of view as to what those words
mean?

Before | ask that, | would |like to nove
M ss M Il anovi ch as an expert before this body, Madam
Chai r per son

CHAI RVAN Di G ACOMO COLINS:  Yes. \Very
good.

MR. DONNELLY: Thank you. Did you reach an

opinion as to what the word linear mles, howit
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shoul d be appropriately interpreted with regard -- as
it's used in the statute?

M5. M LANOVICH: Yes. The termlinear
di stance froma transportati on engi neering
perspective would be the distance neasured over a
path. That path is made up of multiple Iine segnents
and curves.

So, when you're tal king about the distance
bet ween two geographic points, that distance would be
nmeasured al ong the travel path or the roadway.

MR, DONNELLY: Do you think it would be
appropriate in this circunstance to utilize a string
or straight line analysis when you see the word
[inear line?

M5. M LANOVICH: No. Wen | see the word
linear, | think of -- interpret it as being the
di stance along a roadway. A straight line distance
woul d be referred to as either airplane mles or as a
radi al di stance.

MR, DONNELLY: Would -- do you think -- do
you see the word linear mles as a nodifier of the
word m | es?

M5. MLANOVICH: | do. If | see just the
termdi stance without any qualifier, to ne, it would

mean the sane thing, the distance al ong the roadway.
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So, | think the addition of the word |inear
sinply clarifies that that distance is to be neasured
al ong a roadway.

The termlinear is also different than a
phrase that would be used such as a 15 mle radius.
That would inply a straight line distance between two
poi nts.

MR. DONNELLY: You heard the testinony of
M. DePaolis, is there anything that he said that you
di sagree with?

M5. M LANOVICH: No, there is not.

MR, DONNELLY: Thank you very nuch.

CHAI RVAN Di G ACOMO COLINS:  Well, could you
wait one second? Are you asking for us to allow this
witness to | eave now?

MR, DONNELLY: | would ask you, if you
could, to ask questions of this witness early because
she does have to | eave at 11:00.

CHAI RVAN Di G ACOMO COLINS:  Okay. Just a
nonent please. Al right. W wll ask you sone
guestions. | have some but let's start this tinme
right to left.

Commi ssioner G nty?

COW SSI ONER G NTY:  Not hi ng.

CHAI RMAN DI G ACOMO COLINS: Commi ssi oner
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Soj ka, any questions?

COW SS| ONER SQJKA:  No. I'Ill reserve

CHAI RVAN D G ACOMD COLINS: Al right.
Conmmi ssi oner Rivers, any questions?

COW SSI ONER RI VERS:  No.

CHAI RMAN Di G ACOMD CCOLINS:  Commi ssi oner
M Cabe?

COW SSI ONER McCABE:  You have a Masters
Degree in civil engineering you said?

M5. MLANOVICH: It's a Masters of
Engi neering Degree, with a specialization in
transportation.

COW SSI ONER McCABE: When you were in
school, what were you taught the definition of l|inear
mle is? How do you neasure it when you were taught
that in school ?

M5. MLANOVICH: | don't renenber in school
havi ng been taught the actual termlinear mles. You
know, we were neasuring -- you know, in
transportation cl asses, we were measuring distance
al ong roadways.

In my 12 years of experience practicing in
the profession, | can tell you the termlinear mles

is used by PennDOT, and sonething that we encounter
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frequently, and that is defined by PennDOT and used
by transportati on engi neers as distance along the
r oadway.

COW SSI ONER McCABE:  You weren't taught
that |inear distance, linear mles fromPoint Ato
Point B, straight |ine?

M5. MLANOVICH \Well, there's different
classes in school. In the transportation classes,
the termdi stance was used. | don't -- | don't
recall whether it was actually referred to as |inear
di stance or l|ineal distance, but in the
transportation-rel ated courses, the distance that we
were neasuring was di stances al ong roadways.

COW SSI ONER McCABE: Thank you

CHAI RMAN Di d ACOMO CCOLINS:  Commi ssi oner
Coy?

COWM SSI ONER COY:  No questi ons.

CHAI RMAN Di d ACOMO CCOLINS:  Commi ssi oner
Angel i

COWM SSI ONER ANGELI: If | were to ask you
to neasure the di stance between you and ne right now,
woul d you give me a direction directly between you or
me or would you --

M5. MLANOVICH: Well, | think in this

close proximty, it would be the distance between us
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fromhere to there, probably in a straight |ine; but
if you' re tal king about two geographic |ocations, |
think it's common and typical and reasonable to
assune that the di stance between two geographic

| ocati ons woul d be as you neasure travel to get

bet ween those two | ocati ons.

COWM SSI ONER ANGELI:  Thank you.

CHAI RVAN Di G ACOMO COLINS: | have a couple
of questions. [It's your testinony that when asked to
neasure the linear distance between Point A and Poi nt
B, interns of traffic engineering, to you, that
nmeans neasure along the roadway; is that correct?

M5. M LANOVICH: That is correct.

CHAI RVAN Di G ACOMO COLINS: Now, assume
there are a nunber of roadways that |ead from Point A
to Point B, assune there's not just one route but
there are two or three routes. |If you're going to

measure the |linear distance between Point A and Poi nt

B, does that -- does that mean you're going to
nmeasure the -- which roadway are you going to
measur e?

M5. MLANOVICH  Well, there could be a
nunber of different routes. | think in this case,
the reasonable thing to do would be to neasure the

shortest route between the two points.
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CHAI RVAN DI G ACOMO COLINS: But, if | take
your definition that the standard is to neasure the
roadway fromPoint Ato Point B, where there are two
or nore roadways, there would be different |inear
di stances, correct?

M5. M LANOVICH: That is correct.

CHAI RMAN Di d ACOMO COLINS:  And so linear
distance is really not a fixed termin your nind?

M5. MLANOVICH Well, there could be as
you suggest --

CHAI RVAN Di G ACOMO COLINS:  Spatially, it's
not a fixed term

M5. MLANOVICH |'msorry?

CHAI RVAN Di G ACOMO COLINS:  Spatially, it's
not a fixed term It relies on what the roadways
are.

M5. MLANOVICH: It relies on the travel
pat hs, yes.

CHAI RMAN D G ACOMD COLINS:  Now, did I
understand that there was testinony that the
Departnent of Transportation used to use linear, that
concept of linear distance and has changed it? Did I
hear that?

M5. M LANOVI CH. That was actually

M. DePaolis' testinony.
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CHAI RVAN DI G ACOMO COLINS: Did you hear
t hat ?

M5. M LANOVICH: Yeah. | think | can
answer that. The termthat PennDOT uses is |ocation
referencing system but it is, in fact, the sanme as
t he Federal standard, which is known as |inear
referenci ng system

The met hod of enploying that | ocation
referencing systemis the sane and it is nmeasured
al ong the roadway.

CHAI RVAN Di G ACOMO COLINS:  And is the end
result a neasurenent in what, mles, feet? Were do
t hese nmeasurenments go? Are they recorded on maps?

M5. M LANOVICH: There's a publication for
each county in Pennsylvania. It's called a straight
Iine diagram which shows the state roadways
subdi vi ded in segnents, which are approxinmately a
half mle in length. Those segnents are further
subdi vided into offsets, which are typically nmeasured
in feet.

CHAI RVAN Di G ACOMO COLINS: So, when you
requested -- is it your testinony that when soneone
requests linear distance for you, you think of it in
terns of that type of question?

M5. MLANOVICH That is correct. |In fact,
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we use the straight line diagrans, the |ocation
referencing systemto provide di stances for various
reasons, the distances between two intersections,
that type of thing.

CHAI RVAN D G ACOMO COLINS:  |If someone
asked you to neasure the |linear distance in terms of
a straight line, the shortest straight line from
Point A to Point B, would that change the way you
measure linear distance? |If this specific request
was, | want the shortest straight line fromPoint A
to Point B.

M5. M LANOVI CH: |If somebody wanted that
di stance, the shortest distance, it would need to be
gualified as the straight line distance between Point
A and Point B or the radial distance between Point A
and Point B. To nme, that would nean a single,
strai ght line distance.

CHAI RVAN Di G ACOMO COLINS: Ckay. So then
your interpretation of linear is based on your
experience in the area of traffic engineering,
correct?

MS. M LANOVI CH:  Yes.

CHAI RMAN Di G ACOMO COLINS:  Ckay. Thank
you very nuch.

COWM SSI ONER SQJKA:  Could | ask one quick
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guestion. Again, we are dealing with two traffic
engineers and we're dealing with traffic engi neering
definitions.

Whul d you suspect that if we were asking
t hese questions of a 12th grade geonetry teacher, we
woul d get a different definition?

M5. MLANOVICH It's hard for ne to say,
not being a geonetry teacher. Froma -- if you were
to ask just a common person, you know, how far did
you live fromPoint B, | think the answer would be
how far they would live, as they would travel.

COW SSI ONER SQJKA:  Okay. But that would
be different than a geonetric neasurenent?

M5. M LANOVICH. Again, |I'mnot sure.

COW SSI ONER SQJIKA:  Ckay.

COW SSI ONER RI VERS:  Madam Chai r man?

CHAI RMAN Di G ACOMD COLINS:  Yes. o on.

COW SSI ONER RI VERS: Excuse nme. Taking
Conmmi ssi oner Soj ka's question, again, trying to take
it alittle further. |If you were dealing with
sonmeone and the question was, | want a straight |ine
or linear distance between two points and if you
realize as Comm ssioner Colins tal ked about, there
were several ways of getting here, which way woul d

you take if you were asked the linear distance?
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M5. MLANOVICH: Well, | think, in, you
know, this context, it would be appropriate to use
the shortest distance, to be the npbst conservative in
your answer.

So, you know, if the statute indicates
that, you know, it's 15 linear mles, then the
shortest di stance between the two casi nos woul d be
what you woul d be | ooking for.

COW SSI ONER RI VERS: But if someone want ed
to elimnate any type of confusion or gane playing,
so to speak, would linear mles be a better way of
saying a straight line?

M5. MLANOVICH: | think if sonebody was
| ooking for a straight |ine distance between the two
points, then it would have been worded as a strai ght
line distance or 15 -- within a 15-m | e radi us,
radi al mles.

COW SSI ONER RI VERS: But what is nore
definitive other than a linear mle -- | nean a
i near distance? Linear neans --

M5. M LANOVICH: We're tal king about two
di fferent things.

COW SSI ONER RI VERS:  Li near neans strai ght
line.

M5. MLANOVICH A line can be nade up of
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multiple line segnments and froma transportation

engi neer perspective, |linear nmeans measured al ong the
roadway. A radial distance would be, you know, a
straight line distance.

CHAI RVAN Di G ACOMO COLINS:  If you're
measuring a traffic roadway, a circle, and are going
to neasure that, is that the |linear distance, the
measur enment of that circul ar roadway.

M5. M LANOVI CH: The di stance around the
traffic circle?

CHAI RMAN D G ACOMD COLINS:  Um hum

M5. M LANOVI CH: Yeah. That would be --

CHAI RVAN Di G ACOMO COLINS: Merely because
you are on the road in the traffic engi neering world,
that's a |inear distance?

M5. M LANOVI CH:  Yes.

CHAI RVAN Di G ACOMD COLINS:  Ckay.

COW SS| ONER McCABE: Madam Chair, | have a
fol | ow up.

CHAI RMAN D G ACOMD COLINS:  Yes.

COW SSI ONER McCABE: M question is we're
starting to get into different definitions. Do
surveyors have a different definition of linear nmle
or linear distance than a traffic nanagenent

engi neer ?
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Are there two different definitions? Are
we dealing with you froma traffic managenment and
then surveyors who are dealing with direct distance?
Are there two different definitions?

M5. M LANOVICH: Yeah, | believe there are

CHAI RVAN Di G ACOMO COLINS: By the way, did
you neasure the shortest distance, linear distance in
terns of traffic roadway between the applicant and
the -- for purposes of nmeasuring the mles?

M5. MLANOVICH: | did not, but | believe
M. DePaolis did.

CHAI RVAN Di G ACOMO COLINS:  You believe
that was the shortest distance. D d you reviewit to
see if it was?

M5. M LANOVICH: | have not.

CHAI RVAN Di G ACOMO COLINS:  Thank you.

Anyt hing el se? Thank you very nuch

MR, DONNELLY: | would like to just recal
M. Mrowitz and DePaolis to ask that very question

CHAI RVAN Di G ACOMO COLINS:  Ckay. Thanks.

MR. DONNELLY: You can just both stand
there. Did the two of you use the shortest distance?

COW SSI ONER McCABE: M. Donnelly, | can't
hear you. |'msorry.

MR, DONNELLY: 1'Il ask both of you
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collectively the sanme question that was just asked if
you use the shortest distance when you used your

anal ysis as to the traveling roadway persons can get
fromthe Palace facility to the proposed Barden
facility?

MR MORONTZ: We used the shortest drive

MR DONNELLY: And the shortest drive tine
woul d be al ong the roadway?

MR MOROW TZ: Yes.

MR, DONNELLY: And how about you,

M . DePaolis?

MR DePAOLIS: We used -- | don't want to
use the word drive tine. W used the shortest,
actual, physical distance on the roadway surface. W
measured several different potential ways to get
t here.

It just so happens that the shortest
directional distance is also the shortest travel tine
and di stance, as well; but we verified that the route
that we assuned was al so the shortest drive on the
roadway surface.

CHAI RVAN DI G ACOMO COLINS:  Sir, is it your
testinony that there's nore than one |linear distance

bet ween the nearest other |icensee and this
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appl i cant?

MR DePAOLIS: Yes, there is nore than one;
but the shortest would satisfy the 15-mle
requirement.

CHAI RVAN Di G ACOMO COLINS:  Thank you.

COW SSI ONER SQJKA: Before you | eave,
could I ask on that? Again, | keep thinking about mny
autonobile that | have to programthe GPS thing. It
tal ks about short distance and qui ckest distance and
all of that sort of Dbusiness.

I saw your map and it | ooks to ne like
what ever we want to use that word straight line, it
| ooked pretty straight; but it has got wiggles init.
That's al ong major roadways. |f you chose other
roadways, could you shorten that?

MR, DePACLIS: Again --

COW SSI ONER SQJKA:  There is no physi cal
way even if you went through stop signs and things to
make it shorter?

MR, DePACLIS: No. If you look, there is
al so Business Route 22, as M. Cozza testified to
earlier. He's right at the intersection of 48 and
Busi ness 22. If you turn down Business 22, you'll
see that Business 22 does dip.

You could end up coming off of Business 22
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but then you need to weave and get back to somne

i nterchanges. W made sure that the line or the
linear path that we chose along the roadway was, in
fact, the shortest distance.

I think if you programthat into your
GPS -- | also have a program the Delorne Street
Atlas, that | use when |'m doi ng mappi ng for
proposals and stuff. It has the ability to chose the
gui ckest route, the scenic route, and the shortest
route.

Al t hough, this wouldn't be considered the
sceni ¢ route, which is a much |onger distance, this
does come up as both the shortest route and the
gui ckest route.

COWM SSI ONER COY: Let's not introduce one
nore definition.

CHAI RVAN Di G ACOMD COLINS: Al right.
Thank you. W have gotten off of our process, which
is that we're going to hear the entire matter before
we question. M. Donnelly, we did you a favor by
letting you send your w tness out.

MR, DONNELLY: | appreciate it.

CHAI RMAN DI G ACOMO COLINS: So, now let's
get back on track. Do you have any ot her witnesses.

MR, DONNELLY: | do not. | rest at this
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time. Is it appropriate to do a closing now or this
af t er noon.

CHAI RMAN D G ACOMD COLINS:  Not now. Not
yet. 1'Il ask youin alittle bit.

MR. DONNELLY: Thank you. Those are ny
W t nesses, Madam Chai r wonman.

CHAI RVAN Di G ACOMO COLINS: Al right.
Now, I'Il ask M. Moyer, who is chief of surveys from
MeTi sh, Kunkl e and Associates to cone forward and
report his findings.

MR. MOYER: Thank you, Chairnman Colins.
CGood norning, Board. M nane is Ricky Muyer. |'m
the chief of surveys for MTish, Kunkle and
Associ ates (M) .

Wth over 14 years of surveying experience,
we provide consulting, engineering surveying,
envi ronmental , and constructi on nanagenent services
for various governmental and private clients.

I'"ma professional engineer and a
prof essional |and surveyor in the State of
Pennsyl vani a.

Some of ny responsibilities as the chief of
surveys is to process and review the survey data,
cal cul ate property boundaries, and to oversee and

coordi nate the surveys.
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The issue being, Statute 4 Pa.C. S. 1305
reads: Facilities |ocated in Pennsylvania that could
qualify for a Category 3 gam ng operator's license
cannot be located within 15 linear mles of any
i censed sl ot machi ne casi no.

MK was hired by the Pennsylvania Gani ng
Control Board to nmeasure the straight |ine distance
between facilities for these five scenarios:

One, two cl osest points on property
boundari es.

Two, front entrance to front entrance.

Three, two closest points on the gam ng
floors.

Four, two cl osest points on buil dings
housi ng the ganing fl oor.

Five, primary roadway entrance to prinary
roadway entrance.

MK was al so asked to | ook at the optinum
driving distance between facilities. The methodol ogy
used was all neasurenents were taken on Pennsyl vani a
State Pl ane Coordi nate System topographi c mappi ng of
the aerial mapping, which were obtained fromthe
Pennsyl vani a Spatial Data Access Wbsite were al so
overlaid to the State Pl ane Coordi nate System

Land devel opnent or site plans were
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solicited fromthe currently or pending |icensed
facility along with the applicant.

Fromthe plans provided, a series of points
in the closest direction to the opposing facility
were identified for field identification.

MK surveyors, under ny direction, utilized
a Trinble 5800 GPS unit and a Trinble 5600 robotic
instrument with an accuracy of less than 1 inch in
either direction and | ocated, where possible, the
property corners, corners of buildings, and front
door | ocati ons.

Poi nts at which could not be physically
| ocated due to the building not yet constructed were
interpellated fromthe plans provided.

To neasure the driving distance between
facilities, MK fastened a Trinble GPS unit to our
survey vehicle and drove the route from approxi mately
bui |l di ng corner to building corner

On a progression transition from| ower
classification roadways to the nost |ogical higher
classification and roadway and back again, the GPS
unit recorded a position every second while driving
on the route. Using this methodol ogy, the shortest
driving distance was 15.9 mil es.

Qur cal cul ations were by having the -- al
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of the data on the sanme coordinate system the
northern and eastern coordinates for each point could
be obtained in a horizontal distance cal cul ated by
i nverse and between points.

From these cal cul ations, the results are as
follows: CE-Palace to Majestic Star:

One, two closest points on property
boundaries, 13.6 niles.

Front entrance to front entrance, 13.8
m | es.

Three, two closest points on the gam ng
floors, 13.8 mles.

Four, two cl osest points on buil dings
housi ng the ganmng floor, 13.8 mles.

Primary roadway entrance to prinmary roadway
entrance, 13.8 ml es.

The optimumdriving di stance as we
nmeasured, 15.9 m |l es.

Concl usi on, CE-Pal ace using the straight
i ne measurements on the Pennsylvania State Pl ane
Coordi nate System CE-Palace is less than 15 mles
away fromthe Majestic Star Casino in Pittsburgh
using all neasured criteria. However, if using
driving distance as the criteria, they are nore than

15 niles apart.
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CHAI RVAN Di G ACOMO COLINS:  Thank you, sir.

Al right. At this point, there are other
entities, four others who have filed notice of intent
to present evidence concerning the eligibility of
CE- Pal ace.

They are Bushkill Goup, Vacation Charters,
Washi ngton Trotting Association, and PITG Gam ng. |
will ask themto present in that order.

Since we have the four entities presenting,
| ask themto avoid duplication of argunents. Al of
t he evi dence presented by any applicant will be
i ncorporated in the order of this proceeding.

So, nowl wll ask that the representatives
of Bushkill Group cone forward.

MS5. JONES: Good norning, Chairnman Colins.
If the Board will permt, | would like to consolidate
nmy comments with the Washington Trotting Associ ation
and the Bushkill Goup so that we can nove the
matters al ong.

CHAI RVAN D G ACOMO COLINS:  Excuse ne?
Repeat that.

M5. JONES: | would like to consolidate ny
comrents for both Washington Trotting Association and
Bushkill into one presentation.

CHAI RMAN Di G ACOMD CCLINS:  Yes.
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MS. JONES: Thank you.

CHAI RVAN Di G ACOMO COLINS:  Thank you very

much.

M5. JONES: Good norning, Chairman Colins

CHAI RMAN DI G ACOMO COLINS:  Proceed,
counsel .

MS5. JONES: Good norning, Chairman Colins
and Board menbers. | am Marie Jones from Fox

Rot hschil d here on behal f of Washi ngton Trotting
Associ ation and the Meadow Casi no and the Bushkill
G oup.

We are contesting the application of
CE-Palace in that it does not nmeet the requirenents
under Section 1305 of the Act; that it is a
wel | -established resort hotel having no fewer than
275 guest roons under comon ownershi p and having
substantial year-round recreational guest aneniti es.

CE-Pal ace is not a well-established resort
hotel. It has not been open for business for over
three years. This was clearly indicated in their
presentation.

M. Cozza testified it was a
wel | -established resort hotel, not that it is. |

heard a nunber of past tense references that had, not
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Their application indicates in Appendi x 32,

and on page 11 of their local i

nmpact statenent, that

t he roonms have been unoccupied for three years and

t he furnishings have not been updated since the

1970s.

they are a well

They cannot establish the requirenent that

est abli shed resort hotel when they

have not been open for business.

CE- Pal ace, for the same reasons, cannot

establish that they have substantial year-round

ameni ties.

spa or their restaurants.

nmeet the requirenents of 1305

If they're not open, nobody can use their

Therefore, they cannot

Further, the intent of the Category 3

Iicense was to enhance an al ready operating resort

facility, not to create a new |

If that was the case,

i cense.

they woul d have j ust

made a 500 slot nmachine license sinmlar to the

Category 1 and 2 licenses and not had the additional

| anguages and requirenents under Section 1305.

CE- Pal ace al so does not neet the

requi renment that the applicant

is the owner or wholly

owned subsidiary of the owner of the established

hot el

resort.
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As indicated in Appendix 1 of their
application, there is an option to purchase the
resort from CE-Mnroeville, LP, the current owner.
The option to be triggered only upon the issuance of
the license. So as submitted in their application,
they are not the current owner.

Last, we have a number of conversations
about the definition of 15 linear mles. They do not
meet this requirement. As your expert for the Board
just testified, they are under 15 mles fromthe
Maj estic Star and are actually 13.8 linear mles.

Linear is defined as a straight line. In
fact, if you take their definition of driving
di stances or different routes to take, can you do
just that. You could drive a different way and
per haps you woul d be under 15 mles.

There was testinony given that there is no
different way. Well, PennDOT could build a new road;
and all of the sudden, there could be a different way
under 15 miles between the Majestic Star and
CE- Pal ace.

Clearly though, just applying the original
definition of linear mles, which is a straight |ine,
they do not nmeet that requirenent.

Last, two other itens, we would like to
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That woul d be Exhibit 1, which is Appendix 1, page 1

fromthe CE-Pal ace application.

Exhi bit 2, Appendi x 29, a redacted version

of the geographical requirenent section of their
appl i cati on.

Exhi bit 3, Appendi x 32, page 1.

Exhi bit 4, part of the |local inpact report,

page 11, which says they have not been opened for
t hree years.

| have provided that to counsel for the
applicant, as well as Chief Counsel. Thank you.

CHAI RVAN Di G ACOMD COLINS: Al right.

Any objections to the exhibits offered?

MR DONAGHUE: No.

CHAI RVAN Di G ACOMO COLINS:  Very good.
Thank you. They are accepted.

M5. JONES: Thank you.

CHAI RVAN Di G ACOMO COLINS:  Thank you.

right. Now, Vacation Charter Hones.

All
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MR. KENNARD: Good norni ng, Chairnman, Board
menbers. It's nice to see you again, Day 2. W have
all talked with -- we have had the definitions. 1'm
sure you have this nenorized on this side as we do on
this side.

There are several irrefutable facts that
relate to the Palace Inn that nmake it neither
wel | -established nor a resort hotel when it was
opened.

The Pal ace I nn was opened in 1973 as a
Howar d Johnsons franchise. On or about June 2, 2004,
it was cl osed down and shuttered.

When it was open and operating, it was not
a resort hotel. Mst accurately, it was a notor
|l odge with a large banquet facility, nor are there
fewer than 200 -- nor are there greater than 275
roons at the facility.

When it was in operation, the Palace |nn
had 261 roons adverti sed by the Palace Inn as
avail able to the public.

The figure 278 roons seens to be the nunber
of roons planned by the current owner if the facility
is, in fact, licensed, refurbished, and updat ed.

It may be an account even of the roons that

coul d be used for hotel. At the tinme that it was in
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operation, it was being advertised as having 261
roons.

Nor are there substantial year-round guest
roomanenities. The anenities at the site when it
was in operation are few, indoor/outdoor pool,
ni ghtcl ub | ounge, dining room exercise, and a | arge
convention neeting room These are not sufficient to
comply with the Act.

W will also present testinony that the
facility is located within Il ess than 15 linear mles
of the Majestic Star facility on the north side of
Pittsburgh. In fact, it's less than 14 mles. W
will present expert evidence regarding the proper
interpretation of the termlineal and we will also
di scuss that expert witness, a witness you had
gual i fied yesterday as an expert, that the PennDOT
straight line diagramhas nothing to do with what we
are discussing here today or the appropriate
interpretation of the Gam ng Act.

Wth that, we would ask that -- we have our
Wi tnesses. They were sworn yesterday. | don't know
how you would like to proceed with the swearing if
these are separate hearings such that they should be
resworn.

CHAI RVAN Di G ACOMD CCLINS:  No, it's not
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necessary. | would just remind themthat they are
under oath. So you can proceed w th whatever
Wi t nesses that you have.

MR. DI CKINSON: Good norning, again
Chairman Colins and nenbers of the Pennsyl vani a
Gam ng Control Board. | thank you, again, for the
opportunity to nmake this very brief presentation.

For the record, again, ny nane is Charles
Dickinson. |1'mthe Director of Special Projects for
Vacation Charters Limted

We're the owner/operator of Split Rock
Resort and Mountain Laurel Resort in the Poconos. |
have worked for the conpany in the last 13 years and
ny background does include having worked in Atlantic
Cty for the Tropicana Hotel and Casino.

|'ve been in the business for about 31
years, hol ding positions as general manager and ot her
executive capacities.

The purpose of ny testinony is to address
the issues raised in Vacation Charters notice of
intent, to contest and explain the factual basis of
why we believe the Palace Inn in Mnroeville does not
nmeet the criteria for Category 3 |icense.

Issue 1, |Is the Palace Inn a

wel | -established resort hotel? Based on the research
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that | have undertaken, the Palace Inn is neither
wel | -established nor was it a resort hotel when roons
were avail able or open to the public.

As shown in Exhibit 1, which is included in
t he packet that you received fromour counsel, the
Pal ace I nn was open around 1973 as a Howard Johnsons
franchi se by M. Al phonse Mnzo

The hotel later discontinued its
rel ati onship with Howard Johnsons and renaned the
facility Al Monzo's Palace Inn in and around 1989.
M. Monzo died in about 2000, | believe, and title
passed to his w fe and daughters.

In 2002, it was announced that the Mnzo
famly was marketing the property for non-hotel uses

CHAI RVAN Di G ACOMO COLINS:  Coul d you speak
up and nore slowy?

MR, DICKINSON:. |I'msorry?

CHAI RVAN Di G ACOMO COLINS:  Coul d you speak
up?

MR. DICKINSON: Certainly. I'msorry. 1In
2002, it was announced the Mnzo famly was marketing
the property for non-hotel uses through a group naned
Cedar wood Devel oprent s.

The property was once marketed as a
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potential site where the hotel would be razed and a
bi g-box store installed on this site.

They apparently were not successful and on
or about June 2, 2004, the Pal ace Inn was cl osed.

The busi ness manager for the fam |y announced t hat
there are no current plans for the hotel as quoted in
our Exhibit 2.

On or about Septenber 1, 2006, the property
was purchased fromthe Monzo fanmly heirs by
CE- Monroeville, LP as shown in the docunentation at
our Exhibit 3.

At the tinme of purchase, the new owner
publicly expressed that he was not sure what he would
do with the property and had not rul ed out
redevel oping the location for a big-box store. The
article is in Exhibit 4.

Subsequently, plans were announced for an
upscal e hotel with 278 roons and a probabl e
application for a Category 3 gaming |license, as
expl ained in our Exhibit 5.

These facts indicate to ne that the Pal ace
Inn is not a well-established facility. Wile I
agree that it was a Monroeville |andmark at one tine,
the future use of the property has been uncertain for

at least the last three to five years.
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At present, it is closed and has not
acconmodat ed guests for about three years. It is ny
understanding that activity at this site currently
i nvol ves the renoval of asbestos material, although
we found no building permt in affect that would
all ow renovation of this site in our research
Al t hough the future of the facility could have
remai ned in doubt, | do admre M. Cozza's initiative
to bring this closed hotel back to life and conti nue
M. Monzo's vision as a first class hotel in
Monr oevi | | e.

When it was open and operating, it was not
aresort hotel. A resort is typically leisurely and
recreational as some of their amenities indeed were
inclined to show.

A resort hotel is typically located in a
resort area and a resort area is nore typically
recreationally granted or geared to leisure
travel ers.

Where a hotel frequently would include
on-site restaurant, a night club, and a pool, a
resort hotel will typically offer nore anenities,
including on-site recreational facilities, golf,
novi es, bow ing, and other types of anenities |listed

by the Board in its regulations.
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Many resorts feature an i ndoor water park
or winter ski-in/ski-out capability, where a hote
woul d not generally do so

A resort typically offers everything needed
for the guest's entire stay and an incl usive
experience so that a guest does not have to | eave for
anyt hi ng.

Additionally, nmany resorts have distinct
seasons where they will be absolutely full or enpty.
Most resorts strive to inprove their year-round
capabilities. So, for exanple, the Gam ng Act
requi res substantial, year-round facilities.

Monroeville is not known as a resort area
and the Pal ace Inn was not a resort hotel. Most
accurately, it was a notor |lodge with a very large
banquet facility.

| ssue 2, Does the Pal ace I nn have no fewer
than 275 guest roons?

Agai n, upon ny research when it was in
operation, the Palace Inn had 261 roons available to
the public. A broad selection of internet travel
resources that still list the Palace Inn, indicate --
al beit, you cannot book roons on those sites, because
t he page references have not been renoved, but the

Pal ace Inn is not listed in the nore up-to-date
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Obitz and Travelocity sites.

However, at the travel sites,
travel . aol . com pittsburgh. hotel gui de. net,
traveltracer.com pittsburgh. norehotel.net, and
several other listed in our Exhibit 6, still list the
Pal ace I nn and consistently report that the hotel has
261 roons avail abl e.

The site at pittsburgh. hotel. net
specifically reports that the hotel was offering 252
roons and 9 suites.

The figure of 278 roons appears to be the
nunber of roons that are planned by the current owner
if the Palace Inn is, in fact, refurbished and
updat ed but does not appear to be the size of the
hotel when it was last in operation. The Palace Inn
had 261 roonms fromthe record that we have | ocated at
the time it closed

Issue 3, did the Palace Inn offer
substantial year-round recreational guest amenities?

Consi stent with the requirenent that the
licensed entity be a resort hotel, the Gam ng Act
requires that, quote, substantial year-round
recreational guest anenities, end quote, be offered.
The Board's regul ations further specify that the

ameniti es nmust be on prem ses.
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The Pal ace Inn has had none of these
things. The anenities at the site were few,

i ndoor/ outdoor pool, a nice night club/lounge, a
dining room an exercise room and a considerably

| arge convention/ nmeeting or banquet space. These are
not sufficient to conply with the Act.

My conclusion, in summary, | do not believe
that the Palace Inn either as it was or as it
proposes to be neet the Category 3 ganing |icense
requi renments.

Thank you again for your time. | would be
happy to answer any questi ons.

CHAI RVAN Di G ACOMO COLINS:  Thank you.

MR KENNARD: Qur next witness would be
Davi d Godowsky.

MR, GODOWNBKY: Good norning. Thank you for
allowing me this opportunity to speak on behal f of
Split Rock Resort.

' m Davi d Godowsky, head of the survey
section of Quad Three Group in Wl kes Barre. | have
been enpl oyed by Quad Three G oup for al nbst 20
years.

During ny course of ny enploynent, ny
responsibilities have grown froma rodman position to

nmy current status of nmanaging field crews, project
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managenent, budgeting, and schedul i ng.

The purpose of ny testinony is to address
the i ssue of whether the proposed facility of the
Palace Inn is within 15 linear ml|es of the another
licensed facility.

MR. KENNARD: Madam Chairnman, at this
point, as we did yesterday, we seek to qualify this
gentl enan as an expert in the subject matter of
surveyi ng, such that his opinions expressed are those
of an expert.

We have presented his qualifications as
part of our notice to contest. He is prepared to go
over themin his testinony.

In the interest of tine, it mght be
appropriate just, if no one objects, to sinply agree
that he is an expert in the subject matter of his
testinony for this purpose.

CHAI RVAN Di G ACOMO COLINS: Absent any
objection, 1'll accept himas an expert.

Any obj ection?

MR, DONNELLY: As | understand, he is being
of fered as an expert in surveying, | have no
obj ecti on.

CHAI RVAN Di Gl ACOMD COLINS: Al right.

Very good. Thank you.
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MR GODOABKY: |Is the Palace Inn within 15
linear mles of another facility?

CHAI RVAN Di G ACOMO COLINS:  Coul d you speak
into the m crophone, sir?

MR GCDOABKY: |Is the Palace Inn within 15
linear mles of another facility?

Li neal distance: M professional
interpretation of lineal distance is the shortest
di stance between two points nmeasured along a
hori zontal straight line.

Formal definitions of the termlinea
di stance are consistent. According to Black's Law
Dictionary Sixth Edition, lineal is defined in part
as that which cones in a line, especially a direct
line.

Bl ack' s al so defines distance as a straight
line along the horizontal plane frompoint to point
and is nmeasured fromthe nearest point of one place
to the nearest point of another.

The survey and handbook Second Edition at
Chapter 4 entitled lineal nmeasurenments states, to a
surveyor, the word distance usually refers to the
hori zontal |ength between two points projected on to
a horizontal plane.

El ementary Surveying Tenth Edition by Pau
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R Wl fe and Charles D. Ghilani at Chapter 6 entitled
Di stance Measurenent state: |In plane surveying, the
di stance between two points nmeans the horizonta

di st ance.

If the points are at different el evations,
the distance is the horizontal |ength between two
vertical lines at its points.

Procedur e/ nmet hodol ogy: | foll owed the
foll owi ng procedure in nmeasuring the distances
bet ween the proposed | ocation of the casino at the
Pal ace Inn and the facility licensed by the Board as
the Majestic Star in Pittsburgh

The nost recent seven and a half mnute
series USGS topographi c mapping was reviewed to
determne the latitude and | ongitude for both sites.

Terrain Navigator Pro software was used to
view and identify the latitude and |ongitude. CQur
client, M. Dickinson, provided the latitude and
| ongi tude of the Palace Inn. It was confirnmed that a
buil ding exists at that |ocation based upon the seven
and a half mnute series USGS topographi c mappi ng.

I was unable to | ocate the actual gam ng
| ocati on based on the Majestic Star casinos traffic
and par ki ng assessnent.

However, | was able to limt the area to
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bet ween Bel mont Street to the west and North Shore
Drive to the east. The approximate m ddle of that
area is used as the basis of the nmeasurenent.

The US Arny Corps of Engineer software,

Cor pscon, was used to convert the |atitude and
| ongi tude of each point into State Pl ane Coordi nates,
Pennsyl vani a Sout h Zone.

These coordi nate val ues were inported into
Aut oCAD. Distances between the points were nmeasured
and | abel ed usi ng Aut oCAD.

For visual reference, our Exhibit No. 7,
the nmost recent 1:100000 scal e USGS nmappi ng was
exported from Terrain Navigator Pro software and
imported into AutoCAD. This process automatically
geo-references the location of the mapping.

Terrain Navigator software was used to
check the results directly w thout using Corpscon or
Aut oCAD software. Distances match with reasonabl e
accuracy.

In my professional expert opinion and to a
hi gh degree of certainty using the standards of ny
prof essi on and the net hodol ogy described, the
di stance between the Pal ace Inn Mnroeville and the
Maj estic Star Casino in Pittsburgh is 13.9 mles nore

or | ess.
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There's a potential variance of about 700
feet on the Majestic Star end and about 100 feet on
the Pal ace Inn end or a potential variance of 0.15
mles. Thank you.

MR, KENNARD: M. Godowsky, did you prepare
a report?

MR, GODOABKY: Yes, | did.

MR KENNARD: And that is included as
Exhibit 7?2

MR GODOMBKY: Correct.

MR. KENNARD: Now, did you hear the
di scussion earlier today regardi ng PennDOT' s
term nol ogy straight |ine diagran®

MR, GODOABKY: Yes, | did.

MR. KENNARD: Are you familiar with that
concept ?

MR GODOMBKY: Yes, | am

MR, KENNARD: Wbul d you explain to the
Board what that is?

MR, GODONBKY:  PennDOT straight l|ine
diagramis primarily used for their assessnment. It
does neasure distances in feet between intersections,
maj or substantial structures such as railroads,
bri dges.

Their basis is generally nmeasured al ong the
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roadway. |f the road bends, their distances are
measured al ong that bend.

MR KENNARD: So if, we were to take a
string and have it follow the road and then take the
string and straighten it out, we would have that
strai ght line diagram distance?

MR GODONBKY: Correct.

MR. KENNARD: 1Is straight Iine diagram
di stance the sane as linear distance, in your
opi ni on?

MR, GODOABKY: Not in my opinion

MR KENNARD: You heard the discussion
earlier this norning regarding the Pal ace Inn's
theory that the |egislature should have used the
phrase 15 nmile radius. Wre you here during that
di scussi on?

MR, GODOABKY: Yes, | was.

MR KENNARD: |s the neasurenent of
di stance of linear the sane as the neasure of
di stance for radius?

MR GODOABKY: Yes, it was. The distance
-- the termradius in nmy opinion is the distance
straight line between the center of a -- center of a
poi nt and the circunference.

MR. KENNARD: Thank you.
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CHAI RVAN D G ACOMO COLINS:  Thank you. Do
you have any further testinony?

MR KENNARD: That's all we have, Chairman,
t hank you.

MR, DONNELLY: May | ask one question,
Madam Chairman? | wanted to ask this w tness because
| heard sonet hi ng whet her he was using the word
linear or lineal.

CHAI RMAN DI G ACOMO COLINS:  Sir, "Il ask
the question for you. Al right. W're not going to
have counsel exam ning w tnesses. You'll have an
opportunity to rebut through docunents; but when the
Board asks questions, we will get to that with him
Thank you.

Before we go to the next presentation, |
want to take a ten-mnute recess. Then we'll cone
back and continue with PITG Thank you

(Break.)

CHAI RMAN Di G ACOMO COLINS:  If we could al

come in and get ready, I'll reconvene.

Excuse ne. | see PITGis ready. Ckay.
We' [l continue now with the presentation fromPITG
Gam ng.

MR, ElI SENHOVWER: Good norni ng, Madam Chai r

menbers of the Board. M name is Jim E senhower.
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I"'mwith the law firm of Schnader, Harrison, Segal
and Lewis, LLP. W represent PITG Gam ng, LLC, which
was the recipient for the Category 2 slot nachine
license for the City of Pittsburgh.

You have heard a | ot of argunent and
testinony here this norning. |'Il try to be brief
and not repeat what you have al ready heard.

As you know PI TG Ganing was invited to
participate in this hearing to present evidence
related to CE-Palace's eligibility for a Category 3
sl ot machi ne |icense.

Under Section 1305 of the Gami ng Act, an
applicant for a Category 3 |icense nmust be the owner
or wholly owned subsidiary of the owner of, quote, a
wel | -established resort hotel, end quote.

Fromthe | egislative intent explained by
the General Assenbly at the beginning of the Act, we
can see this was done for at |east two reasons.

First, to ensure that those entities would
be established corporate citizens who could be
expected to be conpliant with the close regul ation
and policing duties entrusted to the Board.

Second, to enhance the devel opment of the
Commonweal th' s tourism market by reserving licensing

rights to tourismenterprises with established
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records of success.

Simply put, CE-Pal ace does not neet this
requirement. As this Board is already aware fromthe
applicant's own subm ssions, the, quote, resort
hotel, end quote, in question is not even in business
and has not been for several years.

This is not the type of entity that the
| egislature intended to be the recipient of a slot
machi ne |icense.

This is perhaps nost visible fromthe
following on-line news video, which we submtted in
our notice to intent to contest eligibility, which we
filed on Septenber 28th. 1'll play a short rel evant
session for the Board now.

(Vi deo pl ayed.)

MR, ElI SENHOWER: That conpl etes the
rel evant section of that story. | think, as the
Board can see, this hotel is inactive and in
di srepair, certainly, not a, quote, well-established
resort and hotel.

It does not have, quote, substanti al
year-round recreational guest anenities as required
in the Board' s regulations. |In fact, it does not
have any guests at all

When it cones to parsing out what the
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| egi slature intended here, | think we have heard a
ot of tortured analysis this norning. | think, we
can ook at it in a compn sense way.

If you | ook at Section 1305, | believe it's
reasonabl e and rationale to think that the Board
required -- the legislature required a
wel | -established resort hotel be interpreted to be in
the present tense, not the past tense or the future
tense.

Wrds like it has to have no fewer than 275
roons and have substantial year-round recreationa
amendnents. It does not say had or will have. It is
in the present tense.

In addition, to the Board' s proposed
regul ations used terns |ike the well-established
hotel and roons that are, quote, avail able for
rental, not will be, used to be, mght be. It's
present. | think that's a rationale, reasonable way
to read the statute.

Section 1305 of the Act al so states that no
Category 3 license shall be | ocated by the Board
within 15 linear miles of another licensed facility.
The reason behind this requirenent is clear

The Gaming Act taxes entities at a rate of

55 percent of revenue. That is in order to naxim ze
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revenue and ensure that different Category 2 and 3
i censees do not tread upon or divert patrons away
from one anot her.

The General Assenbly provided certain
exclusivity rights for each licensee. 1In the Genera
Assenbl y's judgnment, 15 linear niles was the
appropriate boundary. So, anything within that
radius fromPITG s facility necessarily harnms PITG s
interest and conflicts with the goals of the Act.
This is the main reason why we are participating in
today' s hearing.

Finally, the Act doesn't define the term
linear mles but that is not an anbi guous word.
Agai n, we have had a lot of tortured anal ysis of
that. | would just go to commopn sense, what the
| egi sl ature must have intended.

According to the Websters Dictionary,
linear is relating to, resenbling, or having a graph
that is a line, and especially a straight line.

According to the Oxford English Dictionary,
linear is arranged in or extending along a straight
line. Those are the two common sense, every day
usages. | think it's absolutely clear that that is
what the |egislature intended.

In fact, as the Chair pointed out and as we
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all know, again, common sense, if the legislature
wanted to say drive time, it could have said that;
but in fact, | think it's reasonable to think that
they used the termlinear because it's the one

di stance that is fixed. It's not different. It is
not subjective. W know what it is.

Everyone can agree that this is 13.9 mles
fromour facility. |If you take back roads or you
swam or you flew or took the highway or sped, nmaybe
it's closer, maybe it's further.

If that's the definition, we would never
have a clear objective test; and the |egislature
coul dn't have intended that.

I have asked our |icense surveyor, Kevin
Hanni gan to be here today. | don't want to bel abor
the points that have already been raised. | do think
it's inportant for himto put before the Board his
concurrence with the Board's expert analysis of the
di stance and al so give you his opinion as a |licensed
and experienced surveyor what the termlinear neans
to a surveyor and not a traffic consultant. So |
woul d ask M. Hannigan to cone forward to be sworn.

CHAI RVAN D G ACOMO COLINS: M. Hanni gan,
come up and we'll ask you take an oath, please

(Wtness sworn.)
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MR. HANNI GAN:  Good norning. M nane is
Kevi n Hanni gan. |'m enployed by the Gateway
Engi neers for sone 30 years, and a |icensed surveyor
for the past 14 years.

W were asked to |l ook at the two sites here
and get a distance between the two. We conme up with
13.9, which is sort of conservative because we took
the extrenme ends of the property.

In all of my course work and all of ny
years of schooling, we have neasured distances. W
nmeasur e di stances everyday fromPoint Ato Point B
and that is always a straight |ine distance.

In no case do we ever measure curvy lines
between two points. That's pretty nuch what | have
to say about the straight |line distance part.

We have also, fromtinme to tine, get
nurmer ous cal | s about franchi ses such as car
deal erships trying to nmeasure di stances between two
sites so that they don't run into the sanme thing
you're running into here.

They are al ways tal ki ng about |inear
di stance and we're always giving thema straight |ine
di stance between linear objects. So, | would take
that for what it is worth. That's about all | have

to say.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

103

CHAI RVAN D G ACOMO COLINS:  Thank you.

MR El SENHONER:  Madam Chair, | would ask
that M. Hannigan be qualified as an expert for
purposes of providing his opinion as to definition of
the termlinear.

CHAI RMAN Di d ACOMD COLINS:  In terns of
what study, what type of science or education? As a
surveyor?

MR, ElI SENHOMER: Yes. He can go into nore
detail about his educational background and al so that
he's licensed by the Conmonweal th of Pennsylvania as
a surveyor.

CHAI RVAN Di G ACOMO COLINS: It's up to you,
if you want to do that.

MR, ElI SENHOWVER: Why don't you just briefly

go over your educational background and your

i censing.

MR HANNIGAN: |'ma |icensed surveyor by
t he Conmonweal th of Pennsylvania. | was |icensed in
1993. | have done course work. 1've taught cl asses

in surveying.

I have a degree fromPenn State in
managenent information systens, 30 years of working
i n engi neering surveying business. As | said, the

last 14, |1've been a registered surveyor. | head up
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the survey group at Gateway Engi neers.

CHAI RMAN Di G ACOMD COLINS: Al right.
Thank you. He's accepted as an expert in area of
surveys and neasurenents.

MR, ElI SENHOWER: Thank you, Madam Chair.

Just for the record, M. Hanni gan, you
conduct ed a neasurenent of the l|inear distance
bet ween the CE-Palace facility and the PI TG proposed
facility; is that correct?

MR HANNI GAN:  That is correct.

MR ElI SENHOAER:  And isn't it true that
your determ nation was that that was 13.9 m |l es?

MR HANNI GAN: That is correct.

MR, ElI SENHOWER: Thank you.

CHAI RVAN Di G ACOMO COLINS:  Thank you very
much.

MR ElI SENHOWER: I n conclusion, | would
like to thank the Board for your tine and attention
this norning and concl ude sinply by saying that
CE-Palace is not eligible in our view for a Category
3 license. Thank you.

CHAI RVAN Di G ACOMO COLINS:  Thank you.

M. Donnelly, response, if any, sir; or

your response and then closing, however you want to
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MR, DONNELLY: |If the Board is going to ask
guestions, | would rather do it at the end of that.

CHAI RVAN Di G ACOMO COLINS:  kay. Very
good.

MR, DONNELLY: Thank you.

CHAI RVAN Di G ACOMD COLINS: Al right.
Commi ssioner G nty, do you have any questions?

COWM SSI ONER G NTY: | do.

CHAI RVAN Di G ACOMO COLINS:  Thank you.

COW SSI ONER G NTY: M. Hanni gan or
M. Godowsky, is it possible that a linear mle can
mean one thing to a surveyor and another thing to a
transportati on engi neer?

MR. HANNI GAN: | would say that that woul d
be possible between a person that deals with roads
daily and works with roads. They're tal king about

sonmet hing different.

MR GODOABKY: | would concur.

COWM SSI ONER G NTY: That's fine. [|I'm done
with that.

Just to the parties here, when you provide
your followup briefs here, I wi sh you woul d address

both the definition of resort hotel and linear mle
interms of legislative intent, particularly the

first section there that |egislators indicate what
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their intent was.

| ask for the -- I'll ask for the same data
for all of the parties here in terns of locale, if
you can -- if you have a hotel occupancy, average
stay, whether the occupancy differs by season,
what ever type of data would be hel pful in us
comparing the applicant's sites here.

That's all | have, Madam Chai r nan

CHAI RMAN DI G ACOMO COLINS:  Commi ssi oner

Soj ka?

COW SSI ONER SQJKA:  Thank you, Madam
Chai r man.

I had just a few questions for Mss Rice.
Thank you. Yes. | understand you told us sonething

about the origin of the organization for which you
wor k?

M5. RICE: Yes.

COWM SSI ONER SQJKA: It is now presently
supported by tax doll ars.

M5. RICE: It is supported by a portion of
the hotel/notel tax.

COWM SSI ONER SQJKA:  But it came into being
t hrough an action of the former owner of the Pal ace
Hot el ?

M5. RICEE He was the one that fought to
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bring it back to Monroeville, but it was the
Pennsyl vani a State Legislature that passed the Act.

COW SSI ONER SQJKA: Ckay. You now
essentially do bookings of hotels and whatnot for the
region.

When the Pal ace was operating, how nmuch
booki ng did you do for other hotels, notels,
touristic things in the Monroeville area that you
served?

M5. RICEE W do not. As a smal
Convention Visitors Bureau, we have two full-tine
enpl oyees. We do not actually do bookings for the
hot el s.

What we do is we pronbte to neeting
pl anners and tourism groups and notor coach
mar ket pl aces, we pronote the area

Then when we conme back fromdifferent shows
that we go to, we send out leads to the hotels. Then
it's up to their sales staff to follow up with those
| eads.

COWM SSI ONER SQJKA:  So you're dealing with
a nunber of other hotels and notels in the area?

M5. RICE: Absolutely. Yes.

COW SSI ONER SQJKA:  Ckay. Cood.

Yest erday, when we were |ooking at data, we were
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seei ng sonme presentations of information having to do
with at | east estimates of what percentage of guests
that have given facility m ght be leisure or
touristic fol ks as opposed to business travel ers or
pass-through peopl e.

You nentioned in your coments that both
ki nds woul d have been in the Palace. Could you even
hazard a guess as to what percentage of the guests
woul d be, leisure versus sinply people traveling on
t he hi ghway or busi ness people in the area?

M5. RICE: | would say that the |arge
portion of it was business corporate group, corporate
groups and things like that, a |ot of association
groups. So | would say that a majority of it was the
-- that market --

COW SSI ONER SQJKA:  So a convention market
as opposed to a resort narket?

M5. RICE: Yes. | would say that it was
| arger. Yes.

COW SSI ONER SQJKA:  Okay. Fine. Thank
you.

CHAI RVAN Di G ACOMD COLINS:  Conmmi ssi oner
Ri vers.

COW SS|I ONER RIVERS: Yes. M ss Rice,

have some questions of you al so.
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M5. RICE: Sure.

COW SSI ONER RI'VERS:  You tal ked very
specifically about what the Palace Inn was in the
past. | didn't hear a | ot of coments about what
your thoughts were in ternms of what the future was
for the Pal ace Inn.

The reason |'m concerned about that. In
the past, there were very few other hotels in that
area. Now, there are a nunber of hotels in that
area. Could you talk about some of that -- some of
what your expectations are right now?

M5. RICE: In speaking with M. Cozza and
his plans to renovate and bring additional taxes into
the area, | think that it would be good for the area.

I think it would be a positive thing to
i ncrease the nunber of visitors in tourismand groups
com ng in.

COW SSI ONER RI'VERS: Ckay. 1995, how nany
hotels were in the Monroeville area, near in or near
t he Pal ace I nn?

MS. RICE: In 19957

COW SSI ONER RI VERS:  Yes.

M5. RICE: | believe there were four.

COW SSI ONER RI'VERS:  And how many are

t here today?
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M5. RICE: There are six.

COWM SSI ONER RI VERS:  And t he nanes of
t hose six?

M5. RICE: W have the Hanpton Inn, the
Hol i day I nn, the Red Roof, the Days Inn, the Spring
Hll Suites, and the Courtyard by Mariott.

COW SSIONER RIVERS: So, if | were a
visitor to the Monroeville area, would | be nore
likely to participate or register at one of the
nati onal hotels or one of the regional hotels or
regi onal hotel ?

M5. RICE: | believe that that is a matter
of preference with the person who is booking the room
that a lot of people -- | know nyself, | do a |ot of
traveling and | ama consistent stayer at certain
properties. So, | would imagine that it would be
what ever preference the person booking the room

COW SSI ONER RI VERS: Because of the perks?

M5. RICE: Because of the perks, because of
the cost, the anenities that are offered.

COW SSI ONER RI'VERS: Ckay. Thank you. M
next question is for M. Cozza. You indicated that
you started -- | think you started renovating?

MR CQZZA: Yes.

COW SSI ONER RI'VERS: By any chance, have
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you created an architectural rendering as to what the
facility is going to |look |ike?

MR CQZZA: Yes, it was the one we had.

COW SSI ONER RI'VERS: The very first one?

MR COZZA: Wuld you like to see that
agai n?

COW SSI ONER RI VERS:  Yes.

MR CQZZA: W need --

COW SSI ONER RI'VERS: That is okay.
Neverm nd. That's okay. You have all of the
necessary pernmits that are needed for casino
preparation, construction, and involvenment with --

MR COZZA: Yes.

COW SSI ONER RI'VERS: Go ahead.

MR CQZZA: We're working very closely with
Monroeville. Monroeville, when we net with them and
t he muni ci pal manager and the different building
departnents and such, this is a renovation.

We do a lot of ground up work where you
need all the full permts, grading, foundation, and
all of that. This is a full-blown renovation

Ful | - bl own renovation, majority what we are
doing in here, we do not need pernits for and that's
all the work we're doing now, which included the

denolition, the asbestos abatenent, the new pl unbing,
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all of those type of things, life safety -- a |lot of
the facilities are grandfathered in as well.

Li ght safety is not up to today's
standards. W are designing that right now and we
are putting that in and upgrading that. It wasn't a
requi rement because it is an older existing facility.

COMWM SSIONER RIVERS: In the area that you
outlined that you plan to purchase or have you
purchased it al ready?

MR COZZA: W already own the entire
facility, the entire 12 acres.

COW SSI ONER RI'VERS: Ckay. But there was
sonmething in red that was outlined?

MR, CQZZA:. That's the entire facility, the

12 acres.

COW SSI ONER RI'VERS: Ckay. Good. Thank
you.

CHAI RMAN Di d ACOMO CCOLINS:  Commi ssi oner
M Cabe?

COWMWM SSI ONER McCABE: |I'msorry to do this
to you, Mss Rice, but I have one question for you.
Who are you here testifying on behalf of today? Are
you here on the behalf of the Geater Mnroeville
Visitors Center, or are you here on behal f of

CE- Pal ace?
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M5. RICE: | amhere on behalf of the
Convention Visitors Bureau because we woul d have a
vested interest in M. Cozza being approved for a
casino license in our area.

It would be a -- we feel that it would be a
plus for the area and that we would -- it would
generate revenues and increase our standing in the
ar ea.

COW SSI ONER McCABE: Thank you

M. Cozza, | have a couple of questions for
you. Could you give us an idea of the status of the
renovation project, where it stands today?

I think in one of the people contesting
your application eligibility, | thought | heard them
say that all you have done so far is renpve asbestos
Is it past that point? Are you still renoving
asbestos? Are you now in renovation? |Is there
construction going on inside the facility?

MR. CQZZA: There is construction every day
inside the facility. What we are doing now -- it's
al nrost steps. W had to take everything out, tear
everything out. That has been done. Now, we're
putting it back together.

What we are focusing on is the systens

MEPS, which are nechanical, electrical, and plunbing,
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the major facilities, the boiler units are being
replaced. Al of the mechanical things are being
done right now.

This fall, the new skin will be going on,
all of the new glass on the exterior, new roofs and
new HVAC. You'll start seeing that. R ght now, it's
all internal mechanical s.

COMWM SSI ONER McCABE: | drove by there the
ot her day coming here --

MR COZZA: Sure.

COWM SSI ONER McCABE: | didn't see nuch
activity. That's what sparked this question but also
heari ng what they were all eging.

One of the things | noticed in the
advertisenments that you showed was that it's al ways
been referred to as an inn, Palace Inn, a place for
prof essional travelers, a hotel. |It's never been
advertised as a resort.

Way shoul d we consider this a resort now
versus a hotel, which it what it has been -- or an
inn, which is what it has been advertised since 1973
until 20047

MR CQZZA: Right. Wll, that's part of
why we got into the original vision of Al Mnzo.

When he went to Vegas and he studied and saw and
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designed a facility that was |like the Vegas resorts,
that's what this was. He was a pronoter.

This thing | believe is known and Sandy
coul d probably answer better than |I because she |ived
it. It was known for -- every guy | have talked to
says, are you bringing back the Gol den d ove boxi ng
mat ches? He was a pronoter. Al the pageants, the

M ss and Ms. PA pageants. He did all of those type

of things.

I think that's a | ot of what nmakes it a
resort. It had all of the anenities a resort woul d
have, a spa. | can go back through thembut it has

all of those anenities as well.

Palace Inn -- | don't like the word inn
either. There are a lot of resorts that are resorts
that don't use that in the title either.

One thing we had tal ked about was, and |
know we tal ked about, there was this issue of are you
open yet with the roons and that kind of thing and
that was a whole | egal issue on intent.

The one advantage we're going to have in
provi ding we proceed through, is that this facility
is going to be largely done by sumertinme, conpletely
renovated. It will be all new again.

Al four of the facilities vying for these
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license right now are old. They are all old. This
is going to be conpletely new again, nore up to the
Gam ng Board standards of what a casino shoul d | ook
like.

CHAI RMAN DI G ACOMD COLINS: | think we're
straying afield fromthe eligibility issue right now.

MR, CQZZA:. Sorry.

COM SSI ONER McCABE: | think -- | don't
know who this question is for but | throwit out
there, | don't know who | expect to get up and answer
it.

Way shoul d we consider your definition of
linear m | eage when the -- when we have ot her experts
testify that the standard accepted definition of
linear mleage is fromPoint Ato Point B

Do we nmake -- judge you by different
criteria for linear mleage than others. Do we use
yours on everybody? That's who | expected to get up
to answer.

MR, DONNELLY: Well, here is why. First of
all, | respectfully disagree that there is a standard
definition on that.

As M. DePaolis testified, and al so M ss
M | anovi ch, and |I think the surveyors here would

agree, straight line, yes, frompoint to point but
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let's take the surveyor's point of view

If a surveyor is |ooking through a gl ass,
and through the air, and basically drawi ng a visual
string fromone point to another, if the property
line turns, if, for exanple, the property description
says 40 degrees west and 15 degrees east and then 10
degrees north, which we often do, that surveyor will
take a series of lines and nove from surveyor to
surveyor. That may wel|l be linear because they are
still point to point, but it's not a straight Iine
fromPoint Ato Point B on the property line. It
follows the property line. | don't think anyone will
di sagree with that.

| think what we have to do, when you are
trying to parse out what does this word |inear nean
you have to think why would the |egislature use that.
M ss MIlanovich said it best, | think.

She said, essentially, that even if it had
said feet or mles, she would still say it neant
linear ml|es because she coupled with Cory, too,
woul d say that when we were thinking about the common
parl ance of this is, for exanple, if | asked you, you
said you drove by the site, |I'msure, Comi ssioner,
if | asked you how many mles was it fromthe site to

here, you would not site to ne this dancing along a
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string.

You woul d | ook at your odoneter, the
Conmi ssi oner' s odoneter or navigation site and say, |
traveled 62 mles. That's how peopl e | ook.

When |' m asked how far ny hone -- how far
isit into wrk? | tell them12 mles. Now, if the
surveyor stood on my roof and shot a line to ny
office, | don't doubt that it is 9 mles.

But | think if I'"'msitting at a cocktai
party, an outstanding cocktail party, which | do
frequent, | would say 12 mles. | think everybody up
here on this podi umwoul d say the sane thing.

What M ss M Il anovich said, and it took
three or four tinmes before | picked it up, she said,
| think when they put linear in, they were nailing
down that concept. That's why they put that nodifier
into make it crystal clear that they were tal king
about roads, not sonething different.

If it were sonething different, these
peopl e are smart enough, they know how to use the
word radius and so on. That's why | think that's the
case.

COW SSI ONER McCABE: Thank you

CHAI RMAN Di G ACOMO CCOLINS:  Commi ssi oner

Coy?
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COM SSI ONER COY:  |'Il be quick, Madam
Chai r nan.

I guess, M. Cozza, | think we all know the
answer to the question if | would ask what is the
future of this facility with a ganming |license, you're
going to continue to develop it and it's going to be
a Category 3 casino if the license is granted.

My question is, what happens to this
| ocation without a ganming |icense?

MR. CQZZA: Those plans are all in place
It's happening. W are actually -- we are a
devel oper. W | ooked at everything when we first
started devel oping. There's no doubt it's a
phenonenal retail site. It's a landmark. W | ooked
at everything to restore back to the nodern day of
what it was.

COW SS| ONER COY: So, the answer to the
guestion is, you will continue to develop it as sone
sort of facility with or without a license?

MR. CQZZA: That is exactly right, yes
That' s happeni ng now.

COWM SSI ONER COY:  The second question
following up on that, does this work froma business
nodel ?

In other words, does the traffic in that
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area bear and support an additi onal
retail/resort/whatever center there?

MR COZZA: Well, it's an existing facility
as far as all standards, PennDOI, and everyone has
considered. It's an existing facility that did al
of this before. There's no reason it can't do it now
with traffic infrastructure and everything. W
shoul d bear that out in our traffic study. It's
ready to be put back together and go.

COW SSI ONER COY:  And when you consi der
t he success, or lack thereof, of a gamng license in
this facility, do you -- have you | ooked at the
potential for the conpetition, which exists fromPI TG
and from Washi ngt on and from yet another harness
track in the area, which will likely be approved by
t he harness comm ssion in the near future?

In other words, have you considered all of
those |l ocations in nmaking your decision that this an
a viabl e opportunity?

MR. CQOZZA: Yes, because it is an anenity.
It's not a full-blown casino. It is just one anenity
that this resort can offer

COW SSI ONER COY:  So, you believe people
will cone there not because it's a casino because of

the anenities it will have to offer, is that what
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you' re sayi ng?

MR. COZZA: Yes. Sonebody is going to come

on Thursday night for a Golden G oves match for the
weekend. All day, they're at the spa and enjoying
things and at the spa. Friday, they go to a concert.
Saturday night, they have a wedding. It's al
ongoi ng as a resort getaway.

COWM SSI ONER COY: To be clear for the
record, can the Board satisfy itself by knowing in
maki ng a deci si on about whether or not this would be
a successful gaming facility, that you have | ooked at
the entire effects of conpetition fromthe other
existing licenses in the area that the Board has
granted and future |licenses, which the Board may
grant ?

MR CQOZZA: Yes, we have.

COW SSI ONER COY: And havi ng | ooked at
that, you believe that it can be successful ?

MR COZZA:  Yes.

COW SSI ONER COY:  Thank you.

CHAI RVAN Di G ACOMD COLINS:  Conmi ssi oner
Angel i ?

COMM SSI ONER ANGELI: Mne is just a
foll owup to what Comm ssioner Coy said. You talk

about being conpleted in the sumertine of '08?
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MR, CQZZA. Yeah, '08, yes.

COWM SSI ONER ANGELI: I'"mjust curious,
when did you decide to go to the casino route and the
second part of that is, when did you do your funding
for this entire project, did your devel opnent pl ans,
were they nade exclusive of a casino when you started
this process?

MR, CQZZA: No, they weren't. Funding
pl ans are not contingent on a casino. Wen we
started, it was as we brainstormed what anenities --
partly Menber Coy's position was the viability, we
| ooked at the viability of the market here as well.

There's a ot of hotels that have conme on

This thing always had -- this resort always
had sonmething that drove it. It was the boxing, the
pageants. This nmarket is hurting out here. | don't

want to get into suitability.

We were | ooking for what economc
generators, how we differentiate ourselves from
everyone out here and gam ng was one of those
ameni ties.

COWM SSI ONER ANGELI: GCkay. | just want to
clarify something on the ownership. You are the
current owner now?

MR, CQZZA: 100 percent.
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COWMM SSI ONER ANGELI: Al right. Thank
you. | just have another question. [|'mnot sure who
said it. Sonewhere during the testinony, there was a
reference to a 20-mle radius rather than -- | don't
recall ever seeing that.

MR, DONNELLY: Yes, if you look at your Cat
3, the PGCB Cat 3 application form at page 21, it
provides for a request for certain appendices.

Appendi x 29 asks the applicant to nmake a
statenent. It reads the statenment nust al so
denonstrate conpliance with the geographical
requi rements of Section 1305(b) of the Gam ng Act,
paren, relating to Category 3 slot nachine |icense,
paren, which provided no Category 3 licensee shall be
| ocated within the, magic words, 15 linear niles of
anot her licensed facility.

Then the next sentence is, in addition,
provi de the nunber of mles between the proposed
facility and a licensed facility within a 20-mle
radi us of the proposed project.

Then the next appendix -- there it is.

It's up there. Then the next appendix, which is
Appendi x 30 provides, if you | ook at the bottom of
it, the very next box, it provides for statenent -- a

list of hospitals, places of worship, etc. that are
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within 1500 feet of the proposed facility.

W took sonme confort in the fact that the
persons who provide this formsaw a di fference
between radius and linear mles, as we did.

COW SSI ONER ANGELI:  Thank you very rmuch.
No further questions.

CHAI RMAN Di G ACOMO COLINS: | have a few
guestions for M. Cozza, please.

M. Cozza, as the devel oper of this
property, when you purchased in -- was it in August
of 2004 or June --

MR, CQZZA: | believe Septenber 1 or
somewhere right in there.

CHAI RVAN Di G ACOMO COLINS:  You purchased
it fromthe widow of M. Mnzo, was it, or the
est at e?

MR, CQZZA: Wdow and the three daughters,
the estate, yes.

CHAI RVAN Di G ACOMO COLINS:  From the
estate.

MR CQZZA: That was 9 of '06

CHAI RMAN Di G ACOMO COLINS: When you
purchased this, as the possible devel oper of it, you
had to eval uate and you were deci ding how to eval uate

what price to pay for it?
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MR CQZZA: Yes.

CHAI RMAN Di G ACOMD CCLINS:  In that
eval uation, did the concept of it being a
wel | -established resort have any value in terns of
what the purchase price would be for this property?

MR, CQZZA: We value the existing facility.
W knew that you couldn't replicate this today and
make it economically viable. There's 178,000 square
foot existing facility there that is built
phenonenal | y.

Yes, a lot of the mechanicals and guts need
repl aced; but the structure was a fantastic
structure. We did put econom c value on the existing
structure --

CHAI RVAN Di G ACOMO COLINS:  So you --

MR, CQZZA. -- in our analysis.

CHAI RMAN Di G ACOMD COLINS:  Right. Your
anal ysis placed an economi ¢ val ue on the existing
structure and the |ocation, correct?

MR COZZA: Yes.

CHAI RVAN Di G ACOMO COLINS: Did you place
an econom ¢ value on the fact that there were ongoi ng
entertai nment there and that there was a spa there
and that, in fact, it was what you say it is, a

wel | -established resort, did that have an econonic
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i mpact on how you val ued the price of this at that
time?

MR CQZZA: Yes, it did because with that
structure, you would only really replace sonething
very simlar to what was there and that was certainly
-- we never had their financials but we knew this was
a very viable economic facility. Down to the day it
closed, it was 55 percent occupi ed, which wasn't bad,
given the condition that it was in.

CHAI RVAN Di G ACOMO COLINS:  So, you -- did
you pay nmore for it because it's a well-established
resort than you would have paid were it not a
wel | -established resort?

MR, CQZZA: Can you ask ne that one nore
time? |'mnot sure | foll owed.

CHAI RVAN DI G ACOMO COLINS: Did you pay
nmore for it in 2004 because it was a well-established
resort?

MR CQZZA: Yes. There was -- it was nore
val uabl e because of the facility on it than it was
without it.

CHAI RVAN Di G ACOMO COLINS: Did you pay
nore for it because of the ongoi ng busi ness and
goodwi | | that it brought as a well-established resort

than you woul d have paid for just the building?
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MR, CQZZA: There was no goodw || allocated
in the accounting part of it. W knew about it. W
knew it as a financial nodel. W did run profornas.
Yes, we could recreate the nodern day version of
this; and that is valuable for us.

CHAI RMAN Di G ACOMD COLINS: | have a lot of
guestions that |I'mnot going to ask you. |'m going
to ask you when you subnit your briefs, as
Commi ssioner G nty has done, to include information
for us about when the |ast events occurred there,
when was the |ast boxing match, when was the | ast
concert, when was the last |ive band, things of that
nature, when was the last food and beverage |icense,
valid food and beverage |icense issued, the |ast
hotel tax paid, the last occupancy tax, things of
that nature so that we can get sone idea about the
concept of a well-established resort, if you have
copi es of advertisenents with dates?

MR DONNELLY: We -- npst of themare
undated. What we have is we have the Power Point,
which we're going nove in. W have sone other |oose
ones. We'Ill give you what we have.

CHAI RVAN D G ACOMO COLINS: | guess what
I"'minterested in seeing is up until the tinme that

M. Mnzo died in 2000 to the tine it was sold, what
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happened to the business during that? Did it stay
flat? Ddit decline? Wat happened to the
bookings? Did it continue to be operating at the
sanme |level? Things of that nature. Okay. That's it
for ne.

Now, I'Il turn it over to M. Donnelly

for a brief summati on.

MR, DONNELLY: I'Il be very brief. W've
hit al nost every point. First of all, | would Iike
to say that | msspoke at the very opening, | think I
said it was purchased in 9/07. | meant 9/06. Just

to put that in.

Linear, | think what |I would |Iike everybody
at this Board to do, and everybody in this roomto
really do, again, sit back and think what you would
say on linear.

Wul d you tell people if sonmebody asked you

how far is it was to work, | think you woul d say how
you traveled to work. | think that's pretty conmon
sense. | think as Mss Ml anovich said, |inear was

to nail that down, that concept.

The 275 roons, | nean, the Board is going
to have to westle with it sone way or another
because the roons are going to have to be renovated

in all of these hotels and so on.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

129

They had kind of a simlar thing in
Atlantic Gty. You had to have 500 roons. Then
peopl e said, well, we got to take the roons out, the
floor out to renovate it and how do you get all that?

The Commi ssion adopted a reg, and a statute
got changed after that to say basically, yeah, we
recogni ze that renovating roons is a necessary life
-- you know, life cycle of a hotel.

So, | think when we think about this 275
roons, what do they really want? Well, it's pretty
evident in the |legislative history.

What they were getting at is, we don't want
speci al purpose new hotel s being bought. This is to
hel p existing, well-established resort hotels of a
certain size.

The fact that certain roons woul d be out
for renovations or up for renovations or so on, |
don't think is what the legislature was getting at.

They did westle with the tinme share issue
but that was, | believe, to make sure that these
roonms were under the control of sonebody, sone human
bei ng, who could actually rent themout. They
weren't under control of other people who were tine
shari ng.

If you stand on Mars and | ook at the
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legislature, it's probably thinking it's got to be a
big facility, well-established, sonething that has

been in existence, not for a special purpose built

for this.

That dovetails into what the testinony was.
This place, this is a Pittsburgh resort. It is not
an Atlantic City resort. |It's not a Las Vegas
resort. It's not a Caribbean resort.

In that region, and in this Comobnweal t h,
it was a big | eague resort area that was extrenely
successful as a landmark and that's precisely, again,
what | think the | egislature wants.

What they want is tourism travel,
convention events, people coming in fromout of state
and fromaround the area for spending |eisure dollars
and spending tine in the state. That's what this
facility did, and that's what this facility would do.
| think that's precisely what the |egislature was
getting at.

Wth that, | would |like to nove sone
docunents, if it's appropriate? Thank you. | would
nove the following into evidence and | don't have the
dates but we have an application, prehearing
menor andum suppl ements thereto, the report of Trans

Associ ates, a neno of |law that we submitted, | think
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we submitted a PowerPoint presentation that we have

given you, which is in there, the affidavit of

M. Cozza, and | believe that is -- oh, and our Cat 3

application, and any suppl enents thereto.
CHAI RMAN Di G ACOMD CCLINS:  Thank you.

They are accept ed.

MR. DONAGHUE: | have no objection, and |

have one technical matter that | want to raise.

CHAI RMAN Di G ACOMD COLINS: Go ahead.

MR, DONAGHUE: Actually, if we could also

nove in reports of M. Ricky Myer.

CHAI RVAN Di G ACOMO COLINS:  Thank you very

much. That is accepted al so. Thank you.

MR. DONNELLY: Thank you very nuch.

MR. KENNARD: Can we npve the statenents of

the Vacation Charters witnesses as well as Exhibits 1

t hrough 77

CHAI RVAN D G ACOMO COLINS:  Very good.
Thank you, sir, they are accepted.

MR, DONNELLY: Could I just note one
objection on the record. There's a statenent in
t here about a market, sone narket overlap as
Paragraph 5, page 3 and | would object to that
porti on.

CHAI RMAN Di G ACOMO COLINS: Al right.
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hjection is noted and it is accepted nonethel ess.

Thank you. Let's nmove on to Bushkill. Thank you

very nuch, M. Donnelly, M. Cozza.

MR, DONNELLY: Thank you very nuch.

MR, CQZZA: Thank you.

(The hearing concl uded at

11:37 a.m)
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